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FONTANA AMENDMENT A0754

Senator FONTANA offered the following amendment No.
A0754:

Amend Title, page 1, line 1, by striking out "State" and inserting:
public employee

Amend Sec. 1, page 1, line 6, by striking out "State" and inserting:
Public Employee

Amend Sec. 2, page 1, lines 12 through 17; page 2, lines 1 through
5, by striking out all of said lines on said pages and inserting:

"Governmental body." Any department, authority, commission,
committee, council, board, bureau, division, service, office, officer,
administration, legislative body or other establishment in the executive,
legislative or judicial branch of a State or a political subdivision thereof
or any agency performing a governmental function. This term shall
include any State-affiliated entity and any State-related institution.

"Public employee." Any individual employed by any governmental
body.

"State-affiliated entity." A Commonwealth authority or a
Commonwealth entity. The term includes the Pennsylvania Turnpike
Commission, the Pennsylvania Housing Finance Agency, the
Pennsylvania Municipal Retirement System, the Pennsylvania
Infrastructure Investment Authority, the State Public School Building
Authority, the Pennsylvania Higher Educational Facilities Authority and
the State System of Higher Education.

"State-related institution." The Pennsylvania State University, the
University of Pittsburgh, Lincoln University or Temple University.

Amend Sec. 4, page 3, line 4, by striking out all of said line and
inserting: the Commonwealth, whether of the Executive, LCnglathC or
Judicial branch of the government.

Amend Bill, page 3, by inserting between lines 12 and 13:
Section 5. Online posting of certain salaries.

All other governmental bodies shall post, on their own official
Internet websites or make such information available electronically
upon request, and update on a monthly basis, the following concerning
officers and employees:

(1) Title.

(2) Agency, department or other institution.

(3) Annual salary rate or other rate of compensation.

(4) Supplemental payments other than payments for unused
vacation or unused sick leave.

Amend Sec. 5, page 3, line 13, by striking out "5" and inserting: 6

Amend Sec. 6, page 3, line 17, by striking out "6" and inserting: 7

On the question,
Will the Senate agree to the amendment?

The PRESIDENT. The Chair recognizes the gentleman from
Allegheny, Senator Fontana.

Senator FONTANA. Madam President, this amendment
removes the language that would require posting of names on the
Internet. The reason for that, Madam President, is I believe it is
a matter of privacy and certainly security to protect employees
against the identity theft that is happening more and more each
day through the Internet.

This amendment also expands the requirement of posting
salaries to all governmental bodies, which is away from just the
State employees, but all public employees, and that is in the spirit
of fairness and openness, if we want to be open, and we should
be open to all public employees, so I ask for an affirmative vote.

The PRESIDENT. The Chair recognizes the gentleman from
Delaware, Senator Pileggi.

Senator PILEGGI. Madam President, as I understand the
amendment, it would remove the requirement that names be
available to the public, names of public employees. That would

be a change in the existing law that allows the public to know
what their taxpayer-funded employees are making as employees
of government agencies, and a step backwards in our desire to
bring more openness to government processes.

The second part, I was not clear on the comments, but if I
understand it correctly, it would include State-related institutions
under the provisions of this bill. My thoughts are not on that
point but are that that issue is a substantive issue that is currently
before the Supreme Court of Pennsylvania.

Although I support the extension of the Open Records Act to
State-related institutions, I believe that debate should be held in
the context of the expansion of the Open Records Act. I, in fact, -
have a bill that would do that, Senate Bill No. 1, which is
currently in the Committee on State Government. My
understanding is that committee will hold hearings on that bill
where we can fully discuss the pros and cons of extending the
Open Records Act to State-related institutions. Therefore, I do
not believe that it is appropriate to try to include it in this b111 at
this time.

For those reasons, I recommend a "no" vote on the
amendment.

The PRESIDENT. The Chair recognizes the gentleman from
Allegheny, Senator Fontana.

Senator FONTANA. Madam President, just for clarification,
we are not talking about a step backwards. This is obviously
more information than ever before that will be on the Internet.
The only thing we are removing is the name. The title, the job
descriptions, the total amount of money, all that sort of thing
would still be on there. What we are talking about is just one
aspect of the bill, and that is the removal of the name. This is for
the security of the employees the way I see it, especially with as
much identity theft that is going on in this world today.

Thank you.

LEGISLATIVE LEAVE

The PRESIDENT. The Chair recognizes the gentleman from
Delaware, Senator Pileggi.

Senator PILEGGI. Madam President, I request a legislative
leave for Senator Baker.

The PRESIDENT. Senator Pileggi requests a legislative leave
for Senator Baker. Without objection, the leave will be granted.

LEAVE OF ABSENCE

Senator PILEGGI asked and obtained a leave of absence for
Senator SCARNAT], for today's Session, for personal reasons.

And the question recurring,
Will the Senate agree to the amendment?

The PRESIDENT. The Chair recognizes the gentleman from
Delaware, Senator Pileggi.

Senator PILEGGI. Madam President, if I could follow up on
the last point made, I think most of the Members and members
of the public are aware of the fact that publicly available news
services and newspapers maintain their own websites and/or
publications of what is now publicly available information of
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State employee names and public employee names. I think it
would be, again, a reversal if in our own effort to make public
information more available we have a more restrictive
presentation of pubhc information than is avallable in
commercial news services.

So, again, I urge a negative vote on the amendment.

And the question recurring,
Will the Senate agree to the amendment?

The yeas and nays were required by Senator FONTANA and
were as follows, viz:

YEA-20
Boscola Fumo Logan Stout
Costa Hughes Mellow Tartaglione
Dinniman Kasunic Musto Williams, Anthony H.
Ferlo Kitchen O'Pake Williams, Constance
Fontana LaValle Stack Wozniak

NAY-28
Armstrong Erickson Piccola Robbins
Baker Folmer Pileggi Tomlinson
Browne Gordner Pippy Vance
Brubaker Greenleaf Punt Waugh
Corman Madigan Rafferty White, Donald
Earll Mcllhinney Regola White, Mary Jo
Eichelberger Orie Rhoades Wonderling

Less than a majority of the Senators having voted "aye," the
question was determined in the negative.

And the question recurring,
Will the Senate agree to the bill on third consideration?

BOSCOLA AMENDMENT A0731

Senator BOSCOLA offered the following amendment No.
A0731:

Amend Title, page 1, line 1, by striking out "State" and inserting:
governmental

Amend Sec. 1, page 1, line 6, by striking out "State" and inserting:
Governmental

Amend Sec. 2, page 2, by inserting between lines 5 and 6:

"Local agency." A county, township, borough, town, city, school
district, local authority, commission or other similar entity performing
a governmental function.

Amend Sec. 3, page 2, line 25, by striking out "A FORM AND
STRUCTURE PRESCRIBED BY" and inserting: ASCII-delimited text
format, Excel spreadsheet format or another format mutually agreed
upon by the agency and

Amend Bill, page 3, by inserting between lines 12 and 13:
Section 5. Local agencies.

(a) General rule.—All local agencies shall post on their official
Internet websites, and update on a monthly basis, the following
concerning officers and employees:

(1) Name.

(2) Title.

(3) Agency, department or other institution.

(4) Annual salary rate or other rate of compensation.

(5) Supplemental compensation for the current month. For
purposes of this section, supplemental compensation shall not
include reimbursement payments to employees for appropriate
business expenditures, or payments for unused vacation or unused

sick leave.

(b) Exception.—If the local agency does not maintain an official
Internet website, the information shall be made available electronically
or in writing upon request within five days.

(c) Notification.—Each local agency shall notify the State
Treasurer, in a form and structure prescribed by the State Treasurer,
when it has complied with this act. When applicable, the notification
shall include the main Internet website page address where the data
received pursuant to subsection (a) is located.

(d) Directory—The State Treasurer shall maintain an Internet
website-based directory of the local agency Internet website page
addresses received pursuant to subsection (c) on the official Internet
website created pursuant to subsection (a).

Amend Sec. 5, page 3, line 13, by striking out "5" and inserting: 6

Amend Sec. 6, page 3, line 17, by striking out "6" and inserting: 7

On the question,
Will the Senate agree to the amendment?

The PRESIDENT. The Chair recognizes the gentlewoman
from Northampton, Senator Boscola.

Senator BOSCOLA. Madam President, Senate Bill No. 729
requires the posting of State salary information on the Internet,
and what this amendment would do would be expanding that to
include local governments, such as counties, townships,
boroughs, cities, school districts, local authorities and
commissions. :

And the question recurring,
Will the Senate agree to the amendment?

The yeas and nays were required by Senator BOSCOLA and
were as follows, viz:

YEA-48
Armstrong Folmer Mellow Stack
Baker Fontana Musto Stout
Boscola Fumo O'Pake Tartaglione
Browne Gordner Orie Tomlinson
Brubaker Greenleaf Piccola Vance
Corman Hughes Pileggi Waugh
Costa Kasunic Pippy White, Donald
Dinniman Kitchen Punt White, Mary Jo
Earll LaValle Rafferty Williams, Anthony H.
Eichelberger Logan Regola Williams, Constance
Erickson Madigan Rhoades Wonderling
Ferlo Mcllhinney Robbins Wozniak

NAY-0

A majority of the Senators having voted "aye," the question
was determined in the affirmative.

On the question,
Will the Senate agree to the bill on third consideration, as
amended?

- PILEGGI AMENDMENT A0732

Senator PILEGGI offered the following amendment No.
A0732:

Amend Sec. 4, page 3, by inserting between lines 12 and 13:
(¢) Redaction.—At the request of an agency, the State Treasurer
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may redact the name of an individual who is regularly involved in the
conduct of undercover criminal investigations if the State Treasurer
determines it is necessary to protect the safety of the individual.

On the question, :
Will the Senate agree to the amendment?

The PRESIDENT. The Chair recognizes the gentleman from
Delaware, Senator Pileggi. '

Senator PILEGGI. Madam President, this is an amendment
that allows for the redaction of the names of an individual who
is regularly involved in the conduct of undercover criminal
investigations necessary to protect the safety of the individual. I
believe it is an agreed-to amendment.

The PRESIDENT. The Chair recognizes the gentleman from
Allegheny, Senator Costa.

Senator COSTA. Madam President, I desire to interrogate the
gentleman from Delaware, Senator Pileggi.

The PRESIDENT. Will the gentleman from Delaware,
Senator Pileggi, permit himself to be interrogated?

Senator PILEGGI. I will, Madam President.

Senator COSTA. Madam President, in light of the fact that we
previously amended this bill to include county officials and local
governments as well, and the intent of this legislation is to
address those individuals working, as I understand, specifically
and only with the Attorney General's Office. In light of the fact
that there are a number of municipal police officials who work
with task forces that work side by side with some of these same
individuals, will this amendment allow for that exemption for
those local municipal officials, whether they be county or local
government officials? Do they also have the opportunity to
petition the Treasurer for exemption of their information being
posted?

Senator PILEGGI. Madam President, the intent of the
language is to allow any agency to request that the Treasurer
redact that information. It is not limited to the Attorney General.

Senator COSTA. Madam President, just so I am clear, any
municipal government that has a person assigned to a task force
would be able to share the same benefit of that exclusion. Is that
correct?

Senator PILEGGI. Madam President, the exact language is "at
the request of an agency." It is a very broadly defined term. I
believe it would include local law enforcement agencies.

Senator COSTA. Madam President, thank you. I believe my
question was answered.

And the question recurring,

Will the Senate agree to the amendment?

It was agreed to.

Without objection, the bill, as amended, was passed over in its
order at the request of Senator PILEGGI.

RECESS

The PRESIDENT. The Chair recognizes the gentleman from
Delaware, Senator Pileggi.

Senator PILEGGI. Madam President, I request a recess of the
Senate for the purpose of a meeting of the Committee on
Appropriations to be held in the Rules room.

The PRESIDENT. For the purpose of a meeting of the
Committee on Appropriations, without objection, the Senate

stands in recess.
AFTER RECESS

The PRESIDENT. The time of recess having expired, the
Senate will come to order.

UNFINISHED BUSINESS
BILL REPORTED FROM COMMITTEE

Senator ARMSTRONG, from the Committee on
Appropriations, reported the following bill:

HB 112 (Pr. No. 1633) (Amended) (Rereported)

An Act amending the act of May 17, 1921 (P.L.682, No.284),
known as The Insurance Company Law of 1921, further providing for
effect of act on existing laws and, in insurance holding companies, for
definitions, for acquisition of control of or merger with domestic insurer
and for acquisitions involving insurers not . otherwise covered;
establishing the Insurance Restructuring Board; providing for its powers
and duties; establishing an account; providing for health care reporting;
and making an inconsistent repeal.

CONGRATULATORY RESOLUTIONS

The PRESIDENT laid before the Senate the following
resolutions, which were read, considered, and adopted by voice
vote:

Congratulations of the Senate were extended to Mr. and Mrs.
William Polak and to Douglas Andrew Patti by Senator Boscola.

Congratulations of the Senate were extended to Ella Zellefrow
by Senator Brubaker.

Congratulations of the Senate were extended to Mr. and Mrs.
Hubert E. Parsons, Justin David Miller, Robert E. Kennis and to
Terry Eugene Ehpruim Ritzman by Senator Corman.

Congratulations of the Senate were extended to Samantha
Lynne Palser, Dr. Henry A. Jordan, Dr. Mary Ann Maggitti, Dr.
Linda K. Himmelberger, Barbara McNeil Jordan, Stephen L.
McFalls, Dr. Bernard S. Proctor and to Paul Joseph Hogan by
Senator Dinniman.

Congratulations of the Senate were extended to Presque Isle
Women's Club by Senator Earll.

Congratulations of the Senate were extended to Brad Tyler
Schoener by Senator Erickson.

Congratulations of the Senate were extended to Spencer C.
Huff by Senator Ferlo.

Congratulations of the Senate were extended to Sharon A.
Seldomridge and to Carol Ulrich by Senator Folmer.

Congratulations of the Senate were extended to Brianne Doak
and to Maryanne Diehl by Senator Gordner.

Congratulations of the Senate were extended to Thomas
Frattone, Terry Flowers, Peter Reilly, Richard Bowes, Nadir
Osborne, Harvey Davis, Larry Clark, Tracy Houston, Tony
Panebianco, Robert Jeter, Fredrick Baker, Michael Meskill,

Gordon Andrew, Benjamin Baynard, Derek Lowery, Jason

Seigafuse, Marquies Newsome, Scott Holmes, Richard Milsop,
Timothy O'Toole, Adam Wojinicki, Charles Tizal, Troy
Truesdale, Edward Wrenn, Matthew McCrory, Joshua Flowers,
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First, Madam President, let me begin with the students who
reside in Senator Connie Williams' district, and they are Hyunki
Joo, Samantha Ludlum, Tad Lyon, Gianni Manginelli, Nathan
Master, and Peter Shevchenko; from Senator Erickson's district,
David Matej and Eleanor Miller; Miss Sarah Null is from Sena-
tor Rafferty's district; Miss Julia Devine from Senator Anthony
Williams' district, and finally, from my own 24th Senatorial Dis-
trict is Lukas Carroll.

They are here with their principal from the American Acad-
emy, Mrs. Lee Anthony, and their teacher advisor, Mrs. P.J.
Chagan, and I ask for our traditional warm welcome for these
wonderful students who have spent the day in our State Capitol.

The PRESIDENT. Will all the students, principal, and advisor
from Senator Erickson's, Senator Rafferty's, Senator
Wonderling's, and both Senator Williams' districts please rise so
we can welcome you to the Pennsylvania Senate.

(Applause.)

RECESS

The PRESIDENT. The Chair recognizes the gentleman from
Delaware, Senator Pileggi.

Senator PILEGGI. Madam President, I request a recess of the
Senate, first for a meeting of the Committee on Rules and Execu-
tive Nominations to be held in the Rules room, to be followed by
a meeting of the Committee on Transportation to be held in the
Rules room, to be followed by a Republican caucus to be held in
the Majority Caucus Room.

The PRESIDENT. The Chair recognizes the gentleman from
Lackawanna, Senator Mellow.

Senator MELLOW. Madam President, I request that the Dem-
ocrats report to our caucus room after the committee meetings.

The PRESIDENT. For purposes of a meeting of the Commit-
tee on Rules and Executive Nominations, to be followed by a
meeting of the Committee on Transportation, followed by Re-
publican and Democratic caucuses, without objection, the Senate
stands in recess.

AFTER RECESS

The PRESIDENT. The time of recess having expired, the
Senate will come to order.

LEGISLATIVE LEAVE CANCELLED

The PRESIDENT. Senator Tomlinson has returned, and his
legislative leave is cancelled.

LEGISLATIVE LEAVES

The PRESIDENT. The Chair recognizes the gentleman from
Delaware, Senator Pileggi.

Senator PILEGGI. Madam President, I request temporary
Capitol leaves for Senator Piccola and Senator Mary Jo White,
and a legislative leave for Senator Rhoades.

The PRESIDENT. Without objection, the leaves will be
granted.

CALENDAR
THIRD CONSIDERATION CALENDAR

BILL AMENDED

SB 1 (Pr. No. 1562) -- The Senate proceeded to consideration
of the bill, entitled:

An Act providing for access to public information, for a designated
open-records officer in each Commonwealth agency, local agency,
judicial agency and legislative agency, for procedure, for appeal of
agency determination, for judicial review and for an Open Records
Clearinghouse; imposing penalties; providing for reporting by State-
related institutions; requiring the posting of certain State contract infor-
mation on the Internet; and making related repeals.

On the question,
Will the Senate agree to the bill on third consideration?

Senator PILEGGI offered the following amendment No.
A4456:

Amend Sec. 102, page 4, line 28, by striking out "A statutorily
established organization" and inserting:
An organization established by the Constitution of Penn-
sylvania, a statute or an executive order
Amend Sec. 102, page 6, by inserting between lines 24 and 25
(13) The Legislative Reapportionment Commission.
Amend Sec. 102, page 7, line 5, by inserting after "of":
, record of attendance of members at and ali recorded
votes taken in
Amend Sec. 102, page 7, lines 7 and 8, by striking out all of said
lines and inserting:

(8) Executive nomination calendars.

Amend Sec. 102, page 7, lines 10 and 1, by striking out "commit-
tee meeting or"

Amend Sec. 102, page 7, line 26, by striking out "Marked" and
inserting: Daily Legislative Session Calendars and marked

Amend Sec. 102, page 7, by inserting between lines 26 and 27:

(16) A record communicating to an agency the of ficial ap-
pointment of a legislative appointee.

(17) A record communicating to the appointing authority the
resignation of a legislative appointee.

Amend Sec. 304, page 11, line 2, by inserting after "act":
or any rule or order of court providing equal or greater
access to the records
Amend Sec. 306, page 11, line 17, by striking out "statute or"
Amend Sec. 503, page 13, line 19, by striking out "an" and insert-
ing: one or more
Amend Sec. 503, page 13, line 20, by striking out "of ficer” and
inserting: officers
Amend Sec. 503, page 13, line 22, by inserting after "local": law
enforcement
Amend Sec. 701, page 16, line 19, by striking out "public"
Amend Sec. 701, page 16, line 24, by striking out "public”
Amend Sec. 707, page 19, lines 18 through 22, by striking out all
of said lines and inserting:

(1) Prior to an adjudication becoming final, binding and
nonappealable, a transcript of an administrative proceeding shall be
provided to a requester by the agency
Amend Sec. 707, page 19, by inserting between lines 24 and 25:

(2) Following an adjudication becoming final, binding and
nonappealable, a transcript of an administrative proceeding shall be
provided to a requester in accordance with the duplication rates
established in section 1307(b).

Amend Sec. 708, page 22, line 1, by inserting after "other": confi-
dential

Amend Sec. 708, page 22, line 7, by inserting after "contract™: ,
employment-related contract

Amend Sec. 708, page 23, line 15, by striking out "or arbitration
award"

Amend Sec. 708, page 23, line 16, by inserting after "parties": or
to any arbitration award

Amend Sec. 708, page 26, by inserting between lines 5 and 6:

This paragraph shall not apply to information contained in a police
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blotter as defined in 18 Pa.C.S. § 9102 (relating to definitions) or
in a traffic report.

Amend Sec. 708, page 29, line 20, by inserting after "information";
protected

Amend Sec. 708, page 29, line 22, by striking out "by" and insert-
ing: under

Amend Sec. 708, page 29, line 24, by inserting after "activity":
protected

Amend Sec. 1301, page 35, line 5, by striking out "1103" and in-
serting: 1101(b)

Amend Sec. 1302, page 35, line 18, by striking out "1103" and
inserting: 1101(b)

Amend Sec. 1306, page 37, line 13, by striking out "or criminal
damages or"

Amend Sec. 1306, page 38, lines 6 and 7, by striking out ", IN-
CLUDING GEOGRAPHIC INFORMATION SYSTEMS AND" and
inserting: of geographic information systems or

Amend Sec. 1306, page 38, line 8, by removing the comma after
"LISTS"

On the question,
Will the Senate agree to the amendment?
It was agreed to.

RECONSIDERATION OF AMENDMENT A4456

The PRESIDENT. The Chair recognizes the gentleman from
Lackawanna, Senator Mellow.

Senator MELLOW., Madam President, I move to reconsider
the vote by which amendment A4456 was just agreed to.

A voice vote having been taken, the question was determined
in the affirmative.

And the question recurring,
Will the Senate agree to the amendment?

The yeas and nays were required by Senator PILEGGI and
were as follows, viz:

YEA-48
Armstrong Fontana Musto Stout
Baker Fumo Orie Tartaglione
Boscola Gordner Piccola Tomlinson
Browne Greenleaf Pileggi Vance
Brubaker Hughes Pippy Washington
Corman Kasunic Punt Waugh
Costa Kitchen Rafferty White, Donald
Dinniman LaValle Regola White, Mary Jo
Earll Logan Rhoades Williams, Anthony H.
Eichelberger Madigan Robbins Williams, Constance
Erickson Mcllhinney Scarnati Wonderling
Folmer Mellow Stack Wozniak

NAY-1

Ferlo

A majority of the Senators having voted "aye," the question
was determined in the affirmative.
The PRESIDENT. The bill will go over as amended.

BILLS OVER IN ORDER

SB 317 and SB 1000 -- Without objection, the bills were
passed over in their order at the request of Senator PILEGGI.

SECOND CONSIDERATION CALENDAR
BILLS OVER IN ORDER

SB 232, HB 296 and SB 428 -- Without objection, the bills

were passed over in their order at the request of Senator
PILEGGL.

BILLS REREFERRED

SB 880 (Pr. No. 1570) -- The Senate proceeded to consider-
ation of the bill, entitled:

An Act amending Title 30 (Fish) of the Pennsylvania Consolidated
Statutes, providing for vouchers for licenses and permits.

Upon motion of Senator PILEGGI, and agreed to by voice
vote, the bill was rereferred to the Committee on Appropriations.

HB 948 (Px: No. 2723) -- The Senate proceeded to consider
ation of the bill, entitled:

An Act amending Title 30 (Fish) of the Pennsylvania Consolidated
Statutes, providing for vouchers for licenses.

Upon motion of Senator PILEGGI, and agreed to by voice
vote, the bill was rereferred to the Committee on Appropriations.

BILLS OVER IN ORDER

SB 1060, SB 1125 and SB 1129 -- Without objection, the
bills were passed over in their order at the request of Senator
PILEGGI.

BILLS REREFERRED

HB 1131 (Pr. No. 1382) -- The Senate proceeded to consider
ation of the bill, entitled:

An Act amending the act of May 1, 1933 (PL.103, No.69), known
as The Second Class Township Code, providing for the establishment
of fire and emergency medical services.

Upon motion of Senator PILEGGI, and agreed to by voice
vote, the bill was rereferred to the Committee on Appropriations.

HB 1133 (Px: No. 1384)-- The Senate proceeded to consider
ation of the bill, entitled:

An Act amending the act of February 1, 1966 (1965 P .L.1656,
No.581), known as The Borough Code, providing for specific powers
of boroughs relating to emergency services.

Upon motion of Senator PILEGGI, and agreed to by voice
vote, the bill was rereferred to the Committee on Appropriations.

HB 1134 (Pr: No. 1385)-- The Senate proceeded to consider
ation of the bill, entitled:

An Act amending the act of June 24, 1931 (P .L.1206, No.331),
known as The First Class ‘Bwnship Code, providing for specific powers
relating to emergency services.

Upon motion of Senator PILEGGI, and agreed to by voice
vote, the bill was rereferred to the Committee on Appropriations.
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people in my office, and the questioning that took place was as
educational for me as it was for them.

I would like to introduce to the Senate today seven exchange
students who are with the Christian School of York, which obvi-
ously is located in York County. They are a mix of sophomores,
juniors, and seniors. If I may, Madam President, I will first of all
introduce their teacher, Mrs. Kelly Pederson, and her husband,
David, who are here along with seven students. I am using their
American names, by the way, which they said was okay. Candy
is from China, Sarah is from Germany, Kelly is from Taiwan,
Sisi is from China, Ming is from Taiwan, Bob is from China, and
Danhee is from South Korea.

I would really appreciate a warm round of applause from the
Members of the Senate to welcome these young people and their
chaperones today.

Thank you.

The PRESIDENT. Will Kelly and David Pederson, Candy,
Sarah, Kelly, Sisi, Ming, Bob, and Danhee all please rise. Wel-
come to the Senate of Pennsylvania.

(Applause.)

CALENDAR
THIRD CONSIDERATION CALENDAR

BILL ON THIRD CONSIDERATION
AND FINAL PASSAGE

SB 1 (Pr. No. 1583) -- The Senate proceeded to consideration
of the bill, entitled:

An Act providing for access to public information, for a designated
open-records officer in each Commonwealth agency, local agency,
judicial agency and legislative agency, for procedure, for appeal of
agency determination, for judicial review and for an Open Records
Clearinghouse; imposing penalties; providing for reporting by State-
related institutions; requiring the posting of certain State contract infor-
mation on the Internet; and making related repeals.

Considered the third time and agreed to,
And the amendments made thereto having been printed as
required by the Constitution,

On the question,
Shall the bill pass finally?

The PRESIDENT. The Chair recognizes the gentleman from
Delaware, Senator Pileggi.

Senator PILEGGI. Madam President, I rise to ask my col-
leagues to support Senate Bill No. 1. Pennsylvania's current open
records law was enacted in 1957. Although some improvements
have been made through the years, most of the law remains the
same today. During my time in the Senate, I have seen an in-
creasing degree of cynicism and distrust of State government.
Part of that has been focused on the way the State conducts its
business, because it has not always been an open process that
people can easily access and follow.

Pennsylvania has implemented many important government
reforms this year. For example, the State Senate now posts more
information online than ever, giving the public easy access to any

roll-call votes and the full texts of our debates. The Senate also
approved legislation to increase penalties for violating the Sun-
shine Law, to eliminate lameduck voting Sessions, and to pro-
hibit bonuses for State employees. All of this, Madam President,
was done with strong bipartisan support.

But the true foundation of government reform is a strong open
records law. Today, we have the opportunity to establish that
foundation. Pennsylvania needs a stronger open records law be-
cause openness builds trust in government. Transparency gives
the public the ability to review government actions, to understand
what government does, to see when government performs well,
and when government should be held accountable.

Since its introduction in January, Senate Bill No. 1 has been
amended four times, reflecting input received from a wide range
of interested parties, including the Pennsylvania Newspaper As-
sociation, Common Cause, the County Commissioners Associa-
tion, and other organizations representing local governments,
such as law enforcement, private individuals and businesses,
Members of the Senate, Members of the House, and the Gover-
nor's Office.

The current version of the bill makes many important changes
to the process of obtaining public records in Pennsylvania. It
creates an open records clearinghouse in the Department of Com-
munity and Economic Development to provide information,
training, and advisory opinions on open records. It improves the
appeals process, making it easier for a citizen to challenge an
agency's decision not to release a record. It reduces the time pe-
riod for response by a Commonwealth agency from 10 days to 5
days. It increases financial penalties for noncompliance. It re-
quires the clearinghouse to establish a standard fee for photo-
copying records, and to create a standard form that can be used
to request records. It gives the clearinghouse a real foundation of
independence by requiring the Governor to appoint an executive
director who serves for a term of six years.

Senate Bill No. 1 also makes dramatic changes in the records
available from various government agencies. State-related uni-
versities are required to provide information from Federal Form
990, and to provide information on the highest 25 salaries of
employees at the universities. Judicial agencies are required to
provide financial records. Legislative agencies are required to
provide 17 different categories of records.

For executive agencies and local agencies, Senate Bill No. 1
reverses the presumption of access to records and puts the burden
of proof on a government agency denying access to a record.
This is the one change that many advocates of open government
consider the most essential. It provides a list of 28 plainly-stated
exceptions for executive agencies and local agencies. These ex-
ceptions include such things as criminal investigations, Social
Security numbers, personal financial information, and individual
medical records. Senate Bill No. 1 also requires the posting of
State contracts in a searchable online database. This will give
citizens unprecedented access to the details of State spending.
This provision comes from Senator Corman's Senate Bill No.
914.

By any objective measure, Senate Bill No. 1 is a vast im-
provement over Pennsylvania's current open records law. Despite
the good that is being done, there will be critics of this legisla-
tion, as there are with almost every major bill. I would like to
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briefly address a few of the criticisms. First, the legislature and
judiciary are created differently than the executive agencies and
local agencies. Some think that the legislature and judiciary
should be treated the same. I do not agree. Each branch of gov-
ernment has a unique set of constitutional responsibilities, and
the structure of Senate Bill No. 1 respects those differences.

Most other States give the legislature separate treatment in
their open records laws. Even those States which on the surface
treat the legislature the same as the other agencies often have one
or more exceptions crafted to exempt a wide array of legislative
records. The language in Senate Bill No. 1 dealing with the legis-
lature is based on New York law. The University of Florida's
Citizen Access Project ranks all 50 States on a wide variety of
open records issues. Under this ranking of legislatures, they have
three States tied for the highest rank. One of those three States is
New York State. This bill would make even more legislative
records available to the public than in New York, and it includes
access to the legislature's financial records.

Another criticism of Senate Bill No. 1 is the fact that it re-
moves criminal penalties which have existed since the current
law was adopted. This was done because we can find no evi-
dence of a single criminal prosecution under the 1957 law, and
because the ACLU and the Attorney General of Pennsylvania
agree that criminal sanctions were an inappropriate remedy. Al-
though Senate Bill No. 1 removes the criminal penalties, it also
significantly strengthens civil penalties for noncompliance and
makes it easier for a plaintiff to recover attorney fees if an agency
acts in bad faith, I believe these are things that will have a practi-
cal, meaningful effect on people's ability to obtain records.

Madam President, the Senate of Pennsylvania can be proud of
what we are doing today. Reform may very well have been the
word uttered most often in this building over the past year. There
is no other reform that comes close to matching the impact of a
strong open records law.

I would like to thank several Members for their efforts in im-
proving this bill, including Senator Piccola, Senator Armstrong,
Senator Anthony Williams, and Senator Mellow. I would also
like to thank Kathy Eakin and Erik Amneson of my staff for the
countless hours they spent working on this bill.

Madam President, I ask for an affirmative vote on Senate Bill
No. 1.

The PRESIDENT. The Chair recognizes the gentleman from
Philadelphia, Senator Anthony Williams.

Senator A.H. WILLIAMS. Madam President, first, I rise to
thank Senator Pileggi and my colleagues on the other side of the
aisle for finally doing what we often talked about. This is truly a
bipartisan effort. It would not have been achieved without the
gracious allowances and consideration of Senator Piccola and
Senator Pileggi in this process.

This is certainly not a bill that I sought to be a crafter of, but
it was a moment within the Senate process of which I am now
proud to be a part. When we opened this Session, there was a
cry--frankly, there was a demand--for reform and change of how
we operate within the Senate and certainly within the legislative
process. Many of us have heard that from our constituents, and
this bill, which is actually Senate Bill No. 1, represents us listen-
ing to constituents for countless numbers of hours, hearings, and
Sessions. Senate Bill No. 1 represents the best efforts of our col-

lective body to reach what our government should be, and that is
open and accessible to our constituents.

This is certainly not just simply an historic moment for a bill,
but is an historic moment for this Senate, because it truly repre-
sents where the Senate is going and not just where it has been.
We are cutting through a variety of bureaucratic tape to allow for
the constituents across the Commonwealth of Pennsylvania to
have access to their government, and more importantly, to have
confidence in their government and confidence in those leaders,
to know what they are talking about, to know why they are talk-
ing about it, and ultimately, to be confident in the decisions that
we make and represent in this legislative Chamber.

I am proud to be a part of their team, and I am proud that
Senator Bob Mellow entrusted in me the ability to craft this par-
ticular measure. But most importantly, I am proud of the Mem-
bers, the countless Members on this floor whose names will not
be hallowed in effort, but frankly, Senator Pileggi, Senator Mel-
low, Senator Piccola, and myself would not have this opportunity
if our Members did not guide us through this process. It has been
a collective input process, and every Member has stood and rep-
resented their interest. I will say quite clearly that there are some
Members who do not believe that this measure goes far enough.
They believe we have to go even farther, and many of us concur
with that perspective, but I am glad to say that even those Mem-
bers who believe that there is still much more work we need to
do have been helpful and supportive in this process.

So today I stand in support of Senate Bill No. 1 and ask for an
affirmative vote from all of our Members.

Thank you, Madam President.

The PRESIDENT. The Chair recognizes the gentleman from
Lackawanna, Senator Mellow.

Senator MELLOW. Madam President, just for a minute or
two, I would like to mention not necessarily the fine points of
Senate Bill No. 1, but I would like to congratulate Senator
Pileggi, the Majority Leader, for the tremendous amount of lead-
ership in taking up a very difficult piece of legislation, especially
when, at the beginning of a Session, you designate the number of
a particular proposal such as Senate Bill No. 1 that we are con-
sidering today on final passage, which was designated almost a
year ago. That indicates exactly how important an open records
law is and the significance that has been placed on it by the Ma-
jority Leader.

I also want to thank Senator Anthony Williams for his leader-
ship on behalf of the Democratic Members of the Senate. We
caucused on this proposal on a number of occasions. We also
know that Senator Anthony Williams knew how important Senate
Bill No. 1 was to the Members and how important opening gov-
ernment was to the people of Pennsylvania. He took a very diffi-
cult issue and corresponded with our Caucus and also with Sena-
tor Pileggi and his staff on almost a weekly basis until we were
able to craft this particular compromise that has been established.

Madam President, I have long felt that openness in govern-
ment is extremely important. The business we do here is, quite
frankly, the people's business, and there should be very, very
little withheld from the voting public, because none of us owns
the government, and nobody owns 50.1 percent of the democracy
that we work under, not only in this great country of ours, but
more importantly, in this great State of ours. So when we are
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handling the important business of the people, I think it is ex-
tremely important that the people know exactly what is taking
place legislatively, how access to the wide range of governmental
issues are dealt with, and what is taking place here in Harrisburg
and back in our legislative offices.

T understand fully that there are certain things that have to be
protected. There are issues of confidentiality when people want
to come into your office and talk to you about some problems
that they have within their families or with government in its own
right. Some of those particular areas must be protected to protect
the privacy of the constituency that we represent. But by and
large, Madam President, this is the people's business. None of us
owns this business in our own right, and therefore, we and the
people of our constituencies have the right to know exactly what
is taking place through the proper type of open records law, and
I think we have taken a major step in the right direction.

Again, I want to thank both Senator Pileggi and Senator An-
thony Williams for the tremendous amount of leadership and the
hard work that they have done in getting us to this point today.

Thank you, Madam President. I hope we have an affirmative
vote from every Member of this Senate.

LEGISLATIVE LEAVE CANCELLED

The PRESIDENT. Senator Mary Jo White has returned, and
her temporary Capitol leave is cancelled.

And the question recurring,
Shall the bill pass finally?

The yeas and nays were taken agreeably to the provisions of
the Constitution and were as follows, viz:

YEA-48
Armstrong Folmer Musto Stout
Baker Fontana Orie Tartaglione
Boscola Gordner Piccola Tomlinson
Browne Greenleaf Pileggi Vance
Brubaker Hughes Pippy Washington
Corman Kasunic Punt Waugh
Costa Kitchen Rafferty White, Donald
Dinniman LaValle Regola White, Mary Jo
Earll Logan Rhoades Williams, Anthony H.
Eichelberger Madigan Robbins Williams, Constance
Erickson Mclthinney Scarnati Wonderling
Ferlo Mellow Stack Wozniak

NAY-1

Fumo

A constitutional majority of all the Senators having voted
"aye," the question was determined in the affirmative.

Ordered, That the Secretary of the Senate present said bill to
the House of Representatives for concurrence.

BILLS OVER IN ORDER

SB 317 and SB 1000 -- Without objection, the bills were
passed over in their order at the request of Senator PILEGGI.

SECOND CONSIDERATION CALENDAR

BILLS REREPORTED FROM COMMITTEE AS
AMENDED OVER IN ORDER

SB 778 and SB 838 -- Without objection, the bills were
passed over in their order at the request of Senator PILEGGI.

BILL OVER IN ORDER

SB 232 -- Without objection, the bill was passed over in its
order at the request of Senator PILEGGI.

BILL ON SECOND CONSIDERATION

HB 296 (Pr. No. 2873) -- The Senate proceeded to consider-
ation of the bill, entitled:

An Act amending Title 18 (Crimes and Offenses) of the Pennsylva-
nia Consolidated Statutes, further providing for costs imposed following
conviction for passing bad checks and for the offense of debt pooling.

Considered the second time and agreed to,
Ordered, To be printed on the Calendar for third consider-
ation.

BILLS OVER IN ORDER

SB 428 and SB 1060 -- Without objection, the bills were
passed over in their order at the request of Senator PILEGGI.

BILL ON SECOND CONSIDERATION

SB 1114 (Pr. No. 1474) -- The Senate proceeded to consider-
ation of the bill, entitled:

An Act designating the scenic view on State Route 40 in Wharton
Township, Fayette County, as the "Blue Star Point Lookout."

Considered the second time and agreed to,
Ordered, To be printed on the Calendar for third consider-
ation.

BILL OVER IN ORDER

SB 1121 -- Without objection, the bill was passed over in its
order at the request of Senator PILEGGI.

BILL ON SECOND CONSIDERATION

SB 1125 (Pr. No. 1573) -- The Senate proceeded to consider-
ation of the bill, entitled:

An Act amending Titles 18 (Crimes and Offenses) and 42 (Judi-
ciary and Judicial Procedure) of the Pennsylvania Consolidated Stat-
utes, prohibiting the use of name, portrait or picture of a soldier in cer-
tain cases.

Considered the second time and agreed to,
Ordered, To be printed on the Calendar for third consider-
ation. .

BILL OVER IN ORDER

SB 1129 -- Without objection, the bill was passed over in its
order at the request of Senator PILEGGI.
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Curry Keller, W. Petrarca Vereb
Cutler Kenney Petri Vitali
Daley Kessler Petrone Vulakovich
Dally Killion Phillips Wagner
Denlinger King Pickett Walko
DePasquale Kirkland Preston Wansacz
Dermody Kortz Pyle Waters
DeWeese Kotik Quigley Watson
DiGirolamo Kula Quinn Wheatley
Donatucci Leach Ramaley White
Eachus Lentz Rapp Williams
Ellis Levdansky Readshaw Wojnaroski
Evans, D. Longietti Reed Yewcic
Evans, J. Mackereth Roae Youngblood
Everett Maher Rock Yudichak
Fabrizio Mahoney Roebuck
Fairchild Major Rohrer O'Brien, D.,
Fleck Manderino Ross Speaker
NAYS-7
Gillespie Miller Nickol Swanger
Metcalfe Moul Perry
NOT VOTING-0
EXCUSED-6
Argall Gerber Raymond Reichley
DelLuca Hennessey

The majority required by the Constitution having voted in
the affirmative, the question was determined in the affirmative
and the bill passed finally.

Ordered, That the clerk present the same to the Senate for
concurrence.

BILL ON SECOND CONSIDERATION

The House proceeded to second consideration of SB 1,
PN 1583, entitled:

An Act providing for access to public information, for a designated
open-records officer in each Commonwealth agency, local agency,
judicial agency and legislative agency, for procedure, for appeal of
agency determination, for judicial review and for an Open Records
Clearinghouse; imposing penalties; providing for reporting by
State-related institutions; requiring the posting of certain State contract
information on the Internet; and making related repeals.

On the question,
Will the House agree to the bill on second consideration?

Mr. MAHONEY offered the following amendment No.
A04720:

Amend Table of Contents, page 2, line 11, by striking out "to
public records"

Amend Table of Contents, page 2, by inserting between lines 23
and 24
Section 905. Administrative denial.
Section 906. Record discard.

Amend Table of Contents, page 3, line 8, by striking out
"Clearinghouse™ and inserting

Office of Open Records

Amend Table of Contents, page 3, by inserting between lines 18
and 19
Section 3101.1. Relation to other law or judicial actions.

Amend Sec. 102, page 4, line 20, by inserting after "The"
Office of
Amend Sec. 102, page 6, by inserting between lines 15 and 16
(1.1) Political party caucuses of the Senate.
Amend Sec. 102, page 6, by inserting between lines 16 and 17
(2.1)  Political party caucuses of the House of
Representatives.
Amend Sec. 102, page 6, line 29, by striking out "Includes the
following information" and inserting
Any of the following
Amend Sec. 102, page 6, line 30, by striking out "or standing
committee"
Amend Sec. 102, page 7, line 9, by inserting after "AT"
a public hearing or a public committee meeting
Amend Sec. 102, page 8, by inserting between lines 7 and 8
(18) Proposed regulations, final-form regulations and
final-omitted regulations submitted to a legislative agency.
Amend Sec. 102, page 9, line 12, by inserting after "notice"
to a requester
Amend Sec. 102, page 9, line 23, by inserting after “includes"
the Pennsylvania Gaming Control Board, the
Pennsylvania Game Commission, the
Pennsylvania Fish and Boat Commission,
Amend Sec. 102, page 9, line 24, by inserting after "Agency"
and all nonprofit corporations established thereby
Amend Sec. 301, page 10, line 28, by inserting after "requester"
unless otherwise provided by law
Amend Sec. 302, page 11, line 4, by inserting after "requester"
unless otherwise provided by law
Amend Sec. 305, page 11, line 19, by inserting before "A"
(a) General rule.—
Amend Sec. 305, page 11, by inserting between lines 25 and 26
(b) Legislative records and financial records.—A legislative
record in the possession of a legislative agency and a financial record
in the possession of a judicial agency shall be presumed to be available
to the public unless:
(1) the record is exempt under 708(c) or (d);
(2) the record is protected by a privilege; or
(3) the record is exempt from disclosure under any other
Federal or State law or regulation or judicial order or decree.
Amend Sec. 502, page 12, line 10, by inserting after
"Representatives,"
or a political party caucus of the Senate or the
House of Representatives
Amend Sec. 503, page 13, by inserting between lines 26 and 27
(iii) A political party caucus of the Senate or the
House of Representatives.
Amend Sec. 503, page 14, line 4, by striking out "LAW
ENFORCEMENT"
Amend Sec. 506, page 16, line 11, by striking out "for" and
inserting
on behalf of
Amend Sec. 506, page 16, line 17, by striking out "public"
Amend Sec. 506, page 16, line 18, by inserting after "the"
public
Amend Sec. 506, page 16, line 21, by striking out "The" and
inserting
Upon a determination to grant the request, the
Amend Sec. 506, page 16, line 23, by inserting after "and"
upon collection shall
Amend Sec. 701, page 17, line 2, by striking out "to public
records"
Amend Sec. 701, page 17, line 6, by inserting after "record"
being provided to a requester
Amend Sec. 701, page 17, line 6, by striking out "to a requester”
Amend Sec. 701, page 17, line 7, by striking out "the public
record" and inserting
it
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Amend Sec. 701, page 17, line 13, by striking out “the computer"
and inserting
any computer either
Amend Sec. 703, page 17, line 26, by striking out "in" and
inserting
pursuant to
Amend Sec. 703, page 18, line 2, by inserting after “records"
unless otherwise provided by law
Amend Sec. 704, page 18, lines 13 and 14, by striking out
"use the electronic access" and inserting
access the record electronically
Amend Sec. 704, page 18, lines 14 and 15, by striking out
"submit a written request to the agency"
Amend Sec. 704, page 18,
"notification,"

line 16, by inserting after

submit a written request to the agency
Amend Sec. 706, page 18, line 30, by striking out "under
section 305 or 708"
Amend Sec. 708, page 20, line 16, by striking out all of said line
and inserting
(a) Burden of proof.—

(1) The burden of proving that a public
Amend Sec. 708, page 20, by inserting between lines 19 and 20

(2) The burden of proving that a legislative record is
exempt from public access shall be on the legislative agency
receiving a request, by a preponderance of the evidence.

(3) The burden of proving that a financial record of a
judicial agency is exempt from public access shall be on the
judicial agency receiving a request, by a preponderance of the
evidence.

Amend Sec. 708, page 21, line 7, by striking out "life,"
Amend Sec. 708, page 22, lines 16 and 17, by striking out
"an individual's" and inserting
a person's
Amend Sec. 708, page 22, line 17, by inserting after "number;"
date of birth;
Amend Sec. 708, page 22, line 19, by striking out "home, cellular
or personal”
Amend Sec. 708, page 22, line 20, by striking out "number"
where it appears the first time and inserting
numbers
Amend Sec. 708, page 22, line 20, by striking out "address" and
inserting
addresses
Amend Sec. 708, page 22, line 20, by striking out "number;" and
inserting
numbers; or
Amend Sec. 708, page 22, line 21, by striking out "number" and
inserting
numbers
Amend Sec. 708, page 22, line 24, by striking out all of said line
and inserting
(if) Nothing in this paragraph shall:

(A) Prevent an agency from providing
access to the date of birth of a deceased person
for genealogical purposes.

(B) Preclude the

Amend Sec. 708, page 26, line 4, by
""correspondence”

inserting after

, videos
Amend Sec. 708, page 27, line 28, by striking out all of said line
and inserting

(18) Records or parts of records pertaining to audio
recordings, telephone or radio transmissions received by
emergency dispatch personnel, including 911 recordings.
However, a transcript of a recording may be released when the
agency or a court determines that the public interest in disclosure
outweighs the interest in nondisclosure.

Amend Sec. 708, page 28, line 2, by inserting after "of"
an autopsy report,

Amend Sec. 708, page 28, line 8, by inserting after "cause"

and manner

Amend Sec. 708, page 28, line 13, by striking out "Minutes" and
inserting

Draft minutes of any meeting of an agency and
minutes

Amend Sec. 708, page 29, line 25, by striking out "or"

Amend Sec. 708, page 30, line 9, by removing the period after
"abuse" and inserting
;or

(iii) identifying a person that requests assistance
or constituent services from a member of the General

Assembly.

Amend Sec. 708, page 30, line 10, by striking out "The" and
inserting

With respect to financial records, the

Amend Sec. 708, page 30, lines 11 and 12, by striking out all of
line 11 and "financial records protected under" in line 12

Amend Sec. 708, page 30, lines 12 through 14, by striking out
"or" in line 12, all of line 13, "information PROTECTED under
subsection (b)(5)" in line 14 and inserting

, (4) or (5) shall apply

Amend Sec. 708, page 30, line 14, by striking out "may" and

inserting
shall

Amend Sec. 708, page 30, line 21, by striking out "shall not" and

inserting
(1), (2), (3), (4) or (5) shall

Amend Sec. 708, page 30, lines 22 through 23, by striking out ",
except for data protected under subsection (b)(1), (2), (3) or (4)"

Amend Sec. 901, page 31, line 2, by inserting after "request."

The response shall include a notice of applicable
fees.

Amend Bill, page 33, by inserting between lines 4 and 5
Section 905. Administrative denial.

The following shall apply:

(1) An agency may deny access to a public record,
legislative record or financial record due to the failure of the
requester to pay the applicable fee.

(2) An agency may deny access to a public record,
legislative record or financial record due to the failure of the
requester to pay any fee associated with a previous request made
by the requester to the same agency.

Section 906. Record discard.

If an agency response to a requester provides that the requested
records are available for delivery at the office of an agency and the
requester fails to retrieve the records within 60 days of the agency's
response, the agency shall send a written notice to the requester
specifying that the requested copies will be held for an additional
30 days, within which time the requester may return to the agency to
retrieve the records. Thereafter, the agency may dispose of any copies
which have not been retrieved and retain any fees paid to date.

Amend Sec. 1101, page 33, line 11, by inserting after
"appropriate”

legislative or judicial

Amend Sec. 1307, page 38, line 26, by striking out all of said line
and inserting

(2) (i) The fees must be reasonable and based on

prevailing

Amend Sec. 1307, page 38, by inserting between lines 28 and 29

(ii) Fees for copying data, collections of data and
compiled data, including, but not limited to, geographic
information systems and property lists, may be based on
consideration of the reasonable market value of same or
closely comparable data, collections of data or compiled
data.
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Amend Sec. 1307, page 39, lines 1 through 5, by striking out all
of said lines
Amend Sec. 1310, page 41,
"Clearinghouse™ and inserting
Office of Open Records
Amend Sec. 1310, page 41, line 3, by striking out "Community
and Economic Development an" and inserting
State the Office of
Amend Sec. 1310, page 41, lines 20 and 21, by striking out
"provided by the clearinghouse"
Amend Sec. 1310, page 42, by inserting between lines 8 and 9
(10) To make available in electronic form to persons
making requests for public records, examples of previous
requests for public records by other persons and the documents to
which the other persons were given access. In performing this
duty, the office may not reveal any information relating to the
identity of the persons who made the previous requests.
(11) Enter into an agreement with the Department of
Community and Economic Development to provide the training
required by paragraphs (3), (4) and (5)(i).
Amend Sec. 1701, page 45, line 4, by striking out "All parties to
the contract” and inserting
The name and business address of all parties
executing the contract
Amend Sec. 1701, page 45, line 7, by striking out "format" and
inserting

line 1, by striking out

file

Amend Sec. 1701, page 45, line 8, by striking out "format" where
it appears the first time and inserting

file

Amend Sec. 1701, page 45, line 8, by striking out "format
provided by" and inserting

file provided by Treasury Department

Amend Sec. 1701, page 45, line 16, by inserting after

"Treasurer."
The contract provided to the Treasury Department pursuant to this
chapter shall be redacted in accordance with applicable provisions of
this act by the agency providing the contract to the Treasury
Department.

(d) Contracts provided pursuant to The Fiscal Code.—The copy
of a contract provided to the Treasury Department pursuant to
section 1701 shall be in addition to any copy of the contract provided
to the Treasury Department under the act of April 9, 1929 (P.L.343,
No0.176), known as The Fiscal Code. Copies of contracts received by
the Treasury Department, Office of Auditor General, or Department of
Revenue from an agency pursuant to The Fiscal Code shall not be
made available to a requester by the State Treasurer, Auditor General
or the Department of Revenue.

Amend Sec. 1702, page 45, lines 18 through 23, by striking out
"The Treasury Department shall make each" in line 18, all of lines 19
through 23 and inserting
Except as otherwise provided in this chapter, a request for a copy of a
contract shall only be made to an agency who is a party to the contract.

Amend Sec. 1702, page 45, line 24, by inserting after "Posting.—"
The Treasury Department shall make each contract filed pursuant to
section 1701 available for public inspection either by posting a copy of
the contract on the Treasury Department's publicly accessible Internet
website or by posting a contract summary on the department's publicly
accessible Internet website.

Amend Sec. 3101, page 46, lines 13 and 14, by striking out all of
said lines and inserting

(1) This act shall apply to requests for information made

on or after December 31, 2008.

(2) With respect to an agency as defined under
section 103, this act shall apply prospectively.

(3) In addition to paragraph (2), with respect only
to an agency which was an agency as defined under the former

act of June 21, 1957 (P.L.390, No.212), referred to as the
Right-to-Know Law, this act shall apply retroactively.
Amend Sec. 3101, page 46, line 15, by striking out "(2)" and
inserting
(4)
Amend Sec. 3101, page 46, line 17, by striking out "(3)" and
inserting
©)
Amend Sec. 3101, page 46, line 18, by striking out "the effective
date of this section" and inserting
June 30, 2008
Amend Sec. 3101, page 46, line 19, by striking out "(4)" and
inserting
(6)
Amend Sec. 3101, page 46, line 20, by striking out “the effective
date of this section” and inserting
June 30, 2008
Amend Bill, page 46, by inserting between lines 20 and 21
Section 3101.1. Relation to other law or judicial actions.
If the provisions of this act regarding access to public records
conflict with any Federal or State statute, the provisions of this act shall

not apply.
Amend Sec. 3103, page 47, line 8, by striking out all "in
180 days." and inserting
as follows:
(1) Sections 101, 102, 1310, 3101 and 3102(1)(i)
and (ii)(B) and (2) shall take effect July 1, 2008.
(2) This section shall take effect immediately.
(3) The remainder of this act shall take effect January 1,
20009.

On the question,
Will the House agree to the amendment?

The SPEAKER. The Chair
Mahoney on the amendment.

Mr. MAHONEY. Thank you, Mr. Speaker.

Mr. Speaker, this is not politics. This issue is about people.

Mr. Speaker, may | get a little respect somewhere along the
line here?

The SPEAKER. | do not know about that, but we will ask the
members to please take their seats. The Sergeants at Arms will
clear the aisles. Members will take their seats.

Representative Mahoney.

Mr. MAHONEY. Mr. Speaker, 11 1/2 months ago, 52 new
members were sworn in here to this great hall. They came to
make change, to make reform, and to try to put trust back in to
this great room. This is the first step in that process.

I would like, at this time, to thank the leadership on both
sides of the aisle and especially Representative Grell and
Representative Shapiro for helping me put this amendment
together to present to you today.

As you all are aware, | had a bite of the apple about a couple
of months ago, with HB 443. It kind of got watered down.
Really, it got kind of hit by a tidal wave. | know there are
members that do not want change, but change is here; you have
to face it. Change is here. This is our pay raise vote on this
amendment and on this bill today. Putting amendment 04720 to
SB 1 makes it a real open records bill. It makes the people as
good as the folks.

| thank you, Mr. Speaker.

The SPEAKER. Those in favor will vote "aye"; those
opposed, "no." Members will proceed to vote.

The Chair rescinds that announcement.

recognizes Representative
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NAYS-0
NOT VOTING-0
EXCUSED-1

DeLuca

The majority having voted in the affirmative, the question
was determined in the affirmative and the resolution was
adopted.

CALENDAR CONTINUED

BILL ON SECOND CONSIDERATION

The House proceeded to second consideration of SB 1,
PN 1583, entitled:

An Act providing for access to public information, for a designated
open-records officer in each Commonwealth agency, local agency,
judicial agency and legislative agency, for procedure, for appeal of
agency determination, for judicial review and for an Open Records
Clearinghouse; imposing penalties; providing for reporting by
State-related institutions; requiring the posting of certain State contract
information on the Internet; and making related repeals.

On the question recurring,
Will the House agree to the bill on second consideration?

Mr. MAHONEY reoffered the following amendment No.
A04720:

Amend Table of Contents, page 2, line 11, by striking out
"to public records”
Amend Table of Contents, page 2, by inserting between lines 23
and 24
Section 905. Administrative denial.
Section 906. Record discard.
Amend Table of Contents, page 3, line 8, by striking out
"Clearinghouse" and inserting
Office of Open Records
Amend Table of Contents, page 3, by inserting between lines 18
and 19
Section 3101.1. Relation to other law or judicial actions.
Amend Sec. 102, page 4, line 20, by inserting after "The"
Office of
Amend Sec. 102, page 6, by inserting between lines 15 and 16
(1.1) Political party caucuses of the Senate.
Amend Sec. 102, page 6, by inserting between lines 16 and 17
(2.1)  Political party caucuses of the House of
Representatives.
Amend Sec. 102, page 6, line 29, by striking out "Includes the
following information" and inserting
Any of the following
Amend Sec. 102, page 6, line 30, by striking out "or standing
committee”
Amend Sec. 102, page 7, line 9, by inserting after "AT"
a public hearing or a public committee meeting
Amend Sec. 102, page 8, by inserting between lines 7 and 8
(18) Proposed regulations, final-form regulations and
final-omitted regulations submitted to a legislative agency.
Amend Sec. 102, page 9, line 12, by inserting after "notice"
to a requester

Amend Sec. 102, page 9, line 23, by inserting after "includes"
the Pennsylvania Gaming Control Board, the
Pennsylvania Game Commission, the
Pennsylvania Fish and Boat Commission,
Amend Sec. 102, page 9, line 24, by inserting after "Agency"
and all nonprofit corporations established thereby
Amend Sec. 301, page 10, line 28, by inserting after "requester"
unless otherwise provided by law
Amend Sec. 302, page 11, line 4, by inserting after "requester"
unless otherwise provided by law
Amend Sec. 305, page 11, line 19, by inserting before "A"
(a) General rule.—
Amend Sec. 305, page 11, by inserting between lines 25 and 26
(b) Legislative records and financial records.—A legislative
record in the possession of a legislative agency and a financial record
in the possession of a judicial agency shall be presumed to be available
to the public unless:
(1) the record is exempt under 708(c) or (d);
(2) the record is protected by a privilege; or
(3) the record is exempt from disclosure under any other
Federal or State law or regulation or judicial order or decree.
Amend Sec. 502, page 12, line 10, by inserting after
"Representatives,"
or a political party caucus of the Senate or the
House of Representatives
Amend Sec. 503, page 13, by inserting between lines 26 and 27
(iii) A political party caucus of the Senate or the
House of Representatives.
Amend Sec. 503, page 14, line 4, by striking out "LAW
ENFORCEMENT"
Amend Sec. 506, page 16, line 11, by striking out “for" and
inserting
on behalf of
Amend Sec. 506, page 16, line 17, by striking out "public"
Amend Sec. 506, page 16, line 18, by inserting after "the"
public
Amend Sec. 506, page 16, line 21, by striking out "The" and
inserting
Upon a determination to grant the request, the
Amend Sec. 506, page 16, line 23, by inserting after "and"
upon collection shall
Amend Sec. 701, page 17, line 2, by striking out "to public
records"
Amend Sec. 701, page 17, line 6, by inserting after "record"
being provided to a requester
Amend Sec. 701, page 17, line 6, by striking out "to a requester"
Amend Sec. 701, page 17, line 7, by striking out "the public
record"” and inserting
it
Amend Sec. 701, page 17, line 13, by striking out “the computer"
and inserting
any computer either
Amend Sec. 703, page 17, line 26, by striking out "in" and
inserting
pursuant to
Amend Sec. 703, page 18, line 2, by inserting after “records"
unless otherwise provided by law
Amend Sec. 704, page 18, lines 13 and 14, by striking out "use
the electronic access" and inserting
access the record electronically
Amend Sec. 704, page 18, lines 14 and 15, by striking out
"submit a written request to the agency"
Amend Sec. 704, page 18,
"notification,"

line 16, by inserting after

submit a written request to the agency
Amend Sec. 706, page 18, line 30, by striking out "under
section 305 or 708"
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Amend Sec. 708, page 20, line 16, by striking out all of said line
and inserting
(a) Burden of proof.—

(1) The burden of proving that a public
Amend Sec. 708, page 20, by inserting between lines 19 and 20

(2) The burden of proving that a legislative record is
exempt from public access shall be on the legislative agency
receiving a request, by a preponderance of the evidence.

(3) The burden of proving that a financial record of a
judicial agency is exempt from public access shall be on the
judicial agency receiving a request, by a preponderance of the
evidence.

Amend Sec. 708, page 21, line 7, by striking out "life,"
Amend Sec. 708, page 22, lines 16 and 17, by striking out
"an individual's" and inserting
a person's
Amend Sec. 708, page 22, line 17, by inserting after "number;"
date of birth;
Amend Sec. 708, page 22, line 19, by striking out "home, cellular
or personal"
Amend Sec. 708, page 22, line 20, by striking out "number"
where it appears the first time and inserting
numbers
Amend Sec. 708, page 22, line 20, by striking out "address™ and
inserting
addresses
Amend Sec. 708, page 22, line 20, by striking out "number;" and
inserting
numbers; or
Amend Sec. 708, page 22, line 21, by striking out "number" and
inserting
numbers
Amend Sec. 708, page 22, line 24, by striking out all of said line
and inserting
(ii) Nothing in this paragraph shall:

(A) Prevent an agency from providing
access to the date of birth of a deceased person
for genealogical purposes.

(B) Preclude the

Amend Sec. 708, page 26, line 4, by
""correspondence”

inserting after

, videos
Amend Sec. 708, page 27, line 28, by striking out all of said line
and inserting
(18) Records or parts of records pertaining to audio
recordings, telephone or radio transmissions received by
emergency dispatch personnel, including 911 recordings.
However, a transcript of a recording may be released when the
agency or a court determines that the public interest in disclosure
outweighs the interest in nondisclosure.
Amend Sec. 708, page 28, line 2, by inserting after "of"
an autopsy report,
Amend Sec. 708, page 28, line 8, by inserting after "cause"
and manner
Amend Sec. 708, page 28, line 13, by striking out "Minutes" and
inserting
Draft minutes of any meeting of an agency and
minutes
Amend Sec. 708, page 29, line 25, by striking out "or"
Amend Sec. 708, page 30, line 9, by removing the period after
"abuse" and inserting
;or
(iii) identifying a person that requests assistance
or constituent services from a member of the General
Assembly.
Amend Sec. 708, page 30, line 10, by striking out "The" and
inserting
With respect to financial records, the

Amend Sec. 708, page 30, lines 11 and 12, by striking out all of
line 11 and "financial records protected under" in line 12

Amend Sec. 708, page 30, lines 12 through 14, by striking out
"or" in line 12, all of line 13, “information PROTECTED under
subsection (b)(5)" in line 14 and inserting

, (4) or (5) shall apply

Amend Sec. 708, page 30, line 14, by striking out "may" and

inserting
shall

Amend Sec. 708, page 30, line 21, by striking out "shall not" and

inserting
(1), (2), (3), (4) or (5) shall

Amend Sec. 708, page 30, lines 22 through 23, by striking out ",
except for data protected under subsection (b)(1), (2), (3) or (4)"

Amend Sec. 901, page 31, line 2, by inserting after "request."

The response shall include a notice of applicable
fees.

Amend Bill, page 33, by inserting between lines 4 and 5
Section 905. Administrative denial.

The following shall apply:

(1) An agency may deny access to a public record,
legislative record or financial record due to the failure of the
requester to pay the applicable fee.

(2) An agency may deny access to a public record,
legislative record or financial record due to the failure of the
requester to pay any fee associated with a previous request made
by the requester to the same agency.

Section 906. Record discard.

If an agency response to a requester provides that the requested
records are available for delivery at the office of an agency and the
requester fails to retrieve the records within 60 days of the agency's
response, the agency shall send a written notice to the requester
specifying that the requested copies will be held for an additional
30 days, within which time the requester may return to the agency to
retrieve the records. Thereafter, the agency may dispose of any copies
which have not been retrieved and retain any fees paid to date.

Amend Sec. 1101, page 33, line 11, by inserting after
"appropriate"

legislative or judicial

Amend Sec. 1307, page 38, line 26, by striking out all of said line
and inserting

2) (i) The fees must be reasonable and based on

prevailing

Amend Sec. 1307, page 38, by inserting between lines 28 and 29

(ii) Fees for copying data, collections of data and
compiled data, including, but not limited to, geographic
information systems and property lists, may be based on
consideration of the reasonable market value of same or
closely comparable data, collections of data or compiled
data.

Amend Sec. 1307, page 39, lines 1 through 5, by striking out all
of said lines

Amend Sec. 1310, page 41,
"Clearinghouse" and inserting

Office of Open Records

Amend Sec. 1310, page 41, line 3, by striking out "Community
and Economic Development an" and inserting

State the Office of

Amend Sec. 1310, page 41, lines 20 and 21, by striking out
"provided by the clearinghouse"

Amend Sec. 1310, page 42, by inserting between lines 8 and 9

(10) To make available in electronic form to persons
making requests for public records, examples of previous
requests for public records by other persons and the documents to
which the other persons were given access. In performing this
duty, the office may not reveal any information relating to the
identity of the persons who made the previous requests.

line 1, by striking out
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(11) Enter into an agreement with the Department of
Community and Economic Development to provide the training
required by paragraphs (3), (4) and (5)(i).

Amend Sec. 1701, page 45, line 4, by striking out "All parties to
the contract” and inserting

The name and business address of all parties
executing the contract

Amend Sec. 1701, page 45, line 7, by striking out "format" and
inserting

file

Amend Sec. 1701, page 45, line 8, by striking out "format" where
it appears the first time and inserting

file

Amend Sec. 1701, page 45, line 8, by striking out "format
provided by" and inserting

file provided by Treasury Department

Amend Sec. 1701, page 45, line 16, by inserting after

"Treasurer."
The contract provided to the Treasury Department pursuant to this
chapter shall be redacted in accordance with applicable provisions of
this act by the agency providing the contract to the Treasury
Department.

(d) Contracts provided pursuant to The Fiscal Code.—The
copy of a contract provided to the Treasury Department pursuant to
section 1701 shall be in addition to any copy of the contract provided
to the Treasury Department under the act of April 9, 1929 (P.L.343,
No0.176), known as The Fiscal Code. Copies of contracts received by
the Treasury Department, Office of Auditor General, or Department of
Revenue from an agency pursuant to The Fiscal Code shall not be
made available to a requester by the State Treasurer, Auditor General
or the Department of Revenue.

Amend Sec. 1702, page 45, lines 18 through 23, by striking out
"The Treasury Department shall make each” in line 18, all of lines 19
through 23 and inserting
Except as otherwise provided in this chapter, a request for a copy of a
contract shall only be made to an agency who is a party to the contract.

Amend Sec. 1702, page 45, line 24, by inserting after "Posting.—"
The Treasury Department shall make each contract filed pursuant to
section 1701 available for public inspection either by posting a copy of
the contract on the Treasury Department's publicly accessible Internet
website or by posting a contract summary on the department's publicly
accessible Internet website.

Amend Sec. 3101, page 46, lines 13 and 14, by striking out all of
said lines and inserting

(1) This act shall apply to requests for information made
on or after December 31, 2008.

(2) With respect to an agency as defined under
section 103, this act shall apply prospectively.

(3) In addition to paragraph (2), with respect only
to an agency which was an agency as defined under the
former act of June 21, 1957 (P.L.390, No.212), referred to as the
Right-to-Know Law, this act shall apply retroactively.

Amend Sec. 3101, page 46, line 15, by striking out "(2)" and
inserting

(4)

Amend Sec. 3101, page 46, line 17, by striking out "(3)" and
inserting
()
Amend Sec. 3101, page 46, line 18, by striking out "the effective
date of this section™ and inserting
June 30, 2008
Amend Sec. 3101, page 46, line 19, by striking out "(4)" and
inserting
(6)
Amend Sec. 3101, page 46, line 20, by striking out “the effective
date of this section" and inserting
June 30, 2008

Amend Bill, page 46, by inserting between lines 20 and 21
Section 3101.1. Relation to other law or judicial actions.

If the provisions of this act regarding access to public records
conflict with any Federal or State statute, the provisions of this act shall

not apply.
Amend Sec. 3103, page 47, line 8, by striking out all
"in 180 days." and inserting
as follows:
(1) Sections 101, 102, 1310, 3101 and 3102(1)(i) and
(ii)(B) and (2) shall take effect July 1, 2008.
(2) This section shall take effect immediately.
(3) The remainder of this act shall take effect January 1,
20009.

On the question recurring,
Will the House agree to the amendment?

The SPEAKER. The Chair
Mahoney on the amendment.

Mr. MAHONEY. Thank you, Mr. Speaker.

| rise again one more time for open records. Mr. Speaker,
this is not a political amendment. Mr. Speaker, this is a
taxpayer's amendment to SB 1. Mr. Speaker, this will be the
easiest vote you cast today. This is for the taxpayers of
Pennsylvania, this amendment.

| urge you to support amendment 04720. Thank you,
Mr. Speaker.

The SPEAKER. Representative Beyer.

Mrs. BEYER. Thank you, Mr. Speaker.

Will the maker please stand for a brief moment of
interrogation?

The SPEAKER. The gentleman indicates he will. The lady is
in order and may proceed with her interrogation.

Mrs. BEYER. Will you please explain your amendment?

The SPEAKER. Was that a brief interrogation?

Mr. MAHONEY. What portion would you want me to
explain?

Mr. Speaker, this amendment flips the presumption on public
records. That is the most important thing this amendment does.
It makes everyone equal from one agency to another agency to
the legislature. This amendment follows the money, where the
taxpayers know where their $27 billion — $27 billion — is being
spent every year. This amendment will show the taxpayers that
there will be no more corruption, there will be no more
overpaying, there will be no more BS going on in this House.

So | urge you to vote for this amendment. Thank you.

The SPEAKER. The Chair recognizes Representative Beyer
for the second time.

Mrs. BEYER. | am still interrogating, Mr. Speaker. | just sat
down briefly to look at the amendment. | am still on my first
time.

The SPEAKER. The gentlelady is in order.

Mrs. BEYER. Can you tell me, can the maker please tell me
how this amendment is different than SB 1 or how it changes it?

Mr. MAHONEY. The most important thing, it covers the
legislature. It makes us equal.

Mrs. BEYER. Sorry, Mr. Speaker. | was consulting with my
colleagues.

Can you then explain to me what you mean by corruption
and overpayment that you believe your amendment will reveal
that no one else, or no other law, has revealed before?

recognizes Representative
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Mr. MAHONEY. It will open all accounts, financial
accounts. It will show all the taxpayers in Pennsylvania how the
money is being spent here in Harrisburg.

Mrs. BEYER. Well, to that end | agree, Mr. Speaker. But
you had made the statement there was corruption and
overpayment, and | would just like you to clarify the corruption
and overpayment you are referring to.

Mr. MAHONEY. Have you been reading the newspapers
lately? Have you been following PHEAA (Pennsylvania Higher
Education Assistance Agency)? Have you been following all
these agencies?

Mrs. BEYER. | have been, and | appreciate your
interrogating me even though it is not my amendment.

But having said that, | would just like you to know that the
newspapers have revealed corruption and overpayment as part
of the current law. | am just asking you what your amendment
will do to reveal additional corruption and overpayment that we
do not already know.

Mr. MAHONEY. | thought we were going to speak on my
amendment. Mr. Speaker, can we stick to the amendment?

Mrs. BEYER. Mr. Speaker, | am simply asking for an
answer to my direct question regarding corruption and
overpayment, which the speaker had given in his previous
comments; just clarification, Mr. Speaker.

Mr. MAHONEY. This amendment opens all the financial
records. That is all the taxpayers of Pennsylvania want to know.

Mrs. BEYER. Thank you, Mr. Speaker.

The SPEAKER. The Chair recognizes Representative
Clymer.

Mr. CLYMER. Mr. Speaker, thank you very much.

The SPEAKER. May we have some order in the House,
please. Members will take their seats.

Mr. CLYMER. Mr. Speaker, thank you very much.

May | interrogate the maker of the amendment?

The SPEAKER. The gentleman indicates he will stand for
interrogation.

Mr. CLYMER. Mr. Speaker, | have been to caucus, | have
listened to the differences in the bill itself and in this
amendment, and | just want to make certain | have one portion
clear, and that deals with the Pennsylvania Gaming Control
Board. We certainly want to make sure that their records are
available for public scrutiny. And as the gentleman had
mentioned, the news media has brought out the fact that it is
very difficult to get some of this information from the
Pennsylvania Gaming Control Board. As a matter of fact,
Mr. Speaker, when the Republican Policy Committee wanted to
interview the members of the Pennsylvania Gaming Control
Board on how they determined who would get the license —
what were the criteria — they never showed up. They canceled a
very important meeting.

So | just want to be absolutely certain that in this amendment
the ability of the public to scrutinize the records of the
Pennsylvania Gaming Control Board are available. That is my
question.

Mr. MAHONEY. Mr. Speaker, the presumption of openness
will apply to the Gaming Board.

Mr. CLYMER. Thank you, Mr. Speaker.

The SPEAKER. Representative Maher.

Mr. MAHER. Mr. Speaker, if | could interrogate the maker
of the amendment?

The SPEAKER. The gentleman indicates he will stand for
interrogation. The gentleman is in order and may proceed.

Mr. MAHER. Thank you, Mr. Speaker.

This is an extensive amendment, and | want to ensure that
I understand its full ramifications. Did | understand that this
amendment intends to largely gut and replace the existing bill
by inserting language drawn from HB 443?

Mr. MAHONEY. No, that is not correct.

Mr. MAHER. So your amendment does not serve that
purpose?

Mr. MAHONEY. That is correct. That it does not.

Mr. MAHER. Fascinating.

Mr. MAHONEY. It is.

Mr. MAHER. Help me understand. Under your amendment,
you say you flipped the presumption on what records would be
available to the public, and as | understand it, except for some
limited exceptions under your amendment, records in the
possession of the executive branch would be presumed to be
public records. Is that correct?

Mr. MAHONEY. That is in SB 1; yes.

Mr. MAHER. And under your amendment, would that
presumption remain intact or do you override that presumption?

Mr. MAHONEY. Most definitely intact.

Mr. MAHER. So, for instance, if someone has a barber's
license and in order to receive their barber's license they needed
to submit their school transcripts. Those transcripts are records
held by the Department of State. Would those school transcripts
be available for anyone to look at, under your amendment?

Mr. MAHONEY'. They would be presumed open unless they
were subject to one of those exceptions.

Mr. MAHER. And do you believe that they are subject to
any of the exceptions as contemplated by your amendment?

Mr. MAHONEY. The amendment does not change that. The
substance is in the bill, SB 1.

Mr. MAHER. So given consideration to your amendment, if
someone were a registered nurse and their neighbor was
interested in what their college grades looked like, the neighbor
would be able to call the Department of State and for 10 cents
for a photocopy, and perhaps the cost of postage, be able to
have a full display of the nurse's school records at their whim.
Is that correct?

Mr. MAHONEY. | believe under the
information would be subject to redaction.

Mr. MAHER. Can you point to me the exception language
you are contemplating, because | do not find it.

Mr. MAHONEY. It is in SB 1, and it is not in my
amendment.

Mr. MAHER. So with your amendment, if we adopt your
amendment, if an individual wanted to learn— If a parent
wanted to find out what the college grades were for their child's
elementary school teacher, they would be able to call the
Department of State and, for 10 cents, get the teacher's
transcript and decide whether they think that teacher really
ought to be teaching their child. That would be allowed under
this bill with your amendment?

Mr. MAHONEY. My amendment does not speak to that at
all.

Mr. MAHER. Well, your amendment is fairly
comprehensive. | am just trying to understand how the bill
would be given effect to your amendment. | mean, we would
have preferred— Well, maybe that would be digressing at a
conversation, not a question. Let us do move to the Department
of Labor and Industry. Are you familiar with UC-2 forms?

Mr. MAHONEY. Yes.

law personal
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Mr. MAHER. And then you are aware that every quarter
every employer in Pennsylvania files a form that lists every
individual who is employed in Pennsylvania, what their position
is, and what their pay is?

Mr. MAHONEY. | believe so.

Mr. MAHER. It seems to me that the actual amount of their
pay may be protected in this bill after giving consideration to
your amendment, but if one company wanted to learn the names
and job titles of everyone employed at their competitor, under
this bill with your amendment, for 10 cents, would that
competitor be able to get a photocopy of the UC-2 form that
would list everyone who is employed by their competitor and
what their job positions are?

Mr. MAHONEY. Sir, my amendment does not speak to that.

Mr. MAHER. So your amendment, if this bill were to move
forward with your amendment, is it correct that that information
would be available to the public?

It is interesting, a vote is being recorded, Mr. Speaker.

Mr. Speaker, do you intend for a vote being registered on the
board?

The SPEAKER. That is a technical error.

Mr. MAHER. All right. We will brace ourselves for what
may lay ahead.

Thank you, Mr. Speaker.

Mr. MAHONEY. Sir, | believe that is the decision of the
open records officer for the Labor and Industry Department.

Mr. MAHER. Well, in this bill with your amendment, is
there an exception that— You know, again, every single
employer, every single company in this State files these reports
quarterly. So it has a fairly broad ramification; it is not some
narrow question. Are you saying that the legislation is silent on
this point or that it is a jump ball? I am not sure | understand
what you believe the bill amended by your amendment would
provide.

Mr. MAHONEY. Sir, my amendment does not speak to that,
and— Mr. Speaker?

The SPEAKER. The House will come to order. Members
will take their seats. Conversations in the side aisles, the center
aisles, and the well of the House will break up immediately.
Members will take their seats. The Sergeants at Arms will clear
the aisles.

The gentleman is in order and may proceed.

Mr. MAHONEY. Mr. Speaker, can we just address the
amendment that | have in front of you?

The SPEAKER. The only issue before the House is the
Mahoney amendment.

Mr. MAHER. Thank you, Mr. Speaker.

And again, because it is an amendment which, as the maker
of the amendment boldly announced, has a huge effect on this
legislation, 1 am trying to gain an understanding of how he
believes this legislation would stand if his amendment were
adopted. I think | am very much on point.

Let us move to the Department of Transportation,
Mr. Speaker. When individuals get their driver's licenses
initially, they take a test, and certain individuals who are
moving into our State take a test as an adult years. Others, for a
variety of reasons, may need to take a test. Would the results of
those tests be available for anybody who is just curious in how
the folks living down their street might have done on a driver's
test? Is that public record under this legislation, after giving
consideration to your amendment?

Mr. MAHONEY. Again, Mr. Speaker, my amendment does
not address that, but if it comes under a State or a Federal law,
they would address that — prohibit that.

Mr. MAHER. So do you not have an opinion on what this
legislation would hold after your amendment, on that point?

Mr. MAHONEY. Mr. Speaker, my amendment does not
address that.

Mr. MAHER. All right. Well, 1 can see we are not
elucidating much illumination through this, but let me ask you a
follow-up on something that you proffered in introducing this
amendment.

The gentlelady preceding me asked, in reference to your
advertisements, that with your amendment you would be
revealing corruption and overpayments that have never been
seen before. And | ask, what corruption and overpayments do
you have in mind that are not revealed now that you have reason
to believe would be revealed with your amendment? What is it
that you are talking about when you say that you will be
revealing corruption and overpayments that are not visible
under today's law? What is that? Because | am sure that every
member of this chamber would want that information, and if
you have such information, Mr. Speaker, | think you need not
wait for this bill to become a law to reveal it. What corruption
and overpayments do you believe exist that are not visible under
current law that you think will be provided for under this law?
If you know any, sir, | think you owe it to this chamber to
enunciate them.

Mr. MAHONEY. Mr. Speaker, all this amendment does
is open financial records that have not been opened for the last
55 years that we need to address to be open. We are accountable
for $27 billion. We need to have transparency in this State. That
is what this amendment addresses.

Mr. MAHER. Again | am asking, which records do you
believe will be open to the public that are not currently open?
What are the financial records—

Mr. MAHONEY. All financial records, Mr. Speaker.

Mr. MAHER. And, sir, you know, with all fairness, 1 know
you are earnest in your undertaking. Are you familiar with the
open records law of 2002?

Mr. MAHONEY. Mr. Speaker, somewhat.

Mr. MAHER. That is the law as it currently exists,
Mr. Speaker. Can you tell me what financial records would be
made available under your amendment that are not currently
available to the public under the open records act of 2002?

Mr. MAHONEY. Mr. Speaker, | think we are trying to speak
on the amendment before us. | think we would like to try to do
that.

Mr. MAHER. That is my question, sir. You said, again, you
keep asserting that you are making financial records available in
your amendment—

The SPEAKER. The Chair will instruct the members not to
interrupt each other. The process is that a question is asked and
the responder answers the question.

Mr. MAHONEY. This amendment will open transparency in
both the judiciary and the legislature—

Mr. MAHER. And so—

Mr. MAHONEY. —that had never been subject to openness
before.

Mr. MAHER. So would it be fair to say that on the
legislative side, your amendment would translate into statute the
practice that already exists as part of the House rules adopted
earlier this year?
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Mr. MAHONEY. |
Mr. Speaker.

Mr. MAHER. So in terms of making more records available
than are available today about the House of Representatives, are
there financial records that are available under our rules —
excuse me; that our rules make available — does your
amendment go beyond what our rules provide will be available
to the public?

Mr. MAHONEY. | added the word "presumption." That
would be added.

Mr. MAHER. So the rules say these records are public; your
amendment will say you are presuming they are public. Is that
correct? That is the great breakthrough we are talking about?

Mr. MAHONEY. Correct, sir.

Mr. MAHER. All right, Mr. Speaker. That concludes my
interrogation on the amendment, and if you do not mind,
Mr. Speaker, | am going to offer a few remarks.

The SPEAKER. The gentleman is in order and may proceed.

Mr. MAHER. | certainly share the point of view, as | suspect
most in this chamber do, that the progress in making financial
records of the legislature easily available to the public, already
accomplished with our rules, is a good thing, and to convert that
into statute seems to be a good thing as well.

I do get concerned, though, when very, very serious
allegations are launched. I am reminded of the McCarthy
hearings, when someone stands up and announces that they
know — that they know — of evil. Now, the maker of the
amendment has indicted public officials far and wide, because
he has said that he knows of corruption and overpayments that
are not visible under current law. As you heard, he refuses to
specify what it is that he knows, and | would suggest that if the
gentleman has such knowledge, he needs to put it on the public
record. The public has a right to know, sir, and for you to launch
such allegations in connection with an open records bill and
then conceal what you claim to know is an outrage.

Taking potshots at other public officials is not the way to
advance the public good. If you know of corruption and
overpayments, Mr. Speaker, reveal them. If not, stop claiming
that you have something to reveal.

Mr. DeWEESE. Mr. Speaker? Mr. Speaker? Mr. Speaker?

The SPEAKER. The Chair recognizes the majority leader,
Representative DeWeese.

Mr. DeWEESE. Just one polite and momentary intercession,
that | would request that the speaker earnestly attempt to focus
all of the remarks on the amendment itself. My dear friend
from Upper St. Clair would never participate in anything
ad hominem, and | mean that, but God bless America, let us just
keep this on the amendment. Thank you.

Thank you, Mr. Speaker.

Mr. MAHER. Mr. Speaker, | do share that point of view,
which is why | needed to raise my great concern that such
allegations were tossed around with such cavalier rhetoric and
to suggest to the gentleman that if he knows of such things, he
needs to enunciate them; if he does not know of such things, he
owes a whole lot of people an apology for alleging them.

I am very concerned as well that in a whole number of areas
where the general public interacts with government, that it
sounds to me as though protecting the privacy of
Pennsylvanians has been disregarded in this amendment. It
sounds to me as though protecting fundamental facts that most
Pennsylvanians would consider private and that could make
them susceptible to identity theft, if not just the discomfort of

believe so. The bill would, sir,

their lives being the business of their neighbors, has not been
attended to in this amendment. And it may be that before we are
completed, there will be other amendments that will solve those
troubles, but if not, I am afraid we are going to wind up with a
bill that is still going to need some work, so | am going to be
wide open with my ears. | had hoped that the advertisement for
the Mahoney amendment being comprehensive was going to be
bona fide, but when anybody's college transcript who has gotten
a license from the State, anyone's trade school transcripts who
has gotten a license from the State, when your own driver's test,
when everybody's job title and employer in the State of
Pennsylvania, and on and on and on, is suddenly converted from
being someone's individual, private information to being
available for 10 cents to their neighbors and their competitors,
I do find that this is going to be a product that seems to need
some more attention.

On the other hand, having been one of those who led the
battle for the great advances in open records that happened in
2002, | am certainly encouraged by the momentum that seems
to be with us today, that we will have more progress. So as
disappointing and insufficient as this amendment appears to be,
it does have some good in it, but I do not think it is as
advertised.

Thank you.

The SPEAKER. Representative Gabig.

Mr. GABIG. Thank you, Mr. Speaker.

I wonder if the gentleman will stand for brief interrogation?

The SPEAKER. The gentleman indicates that he will. The
gentleman is in order and may proceed.

Mr. GABIG. Thank you, Mr. Speaker.

My colleague, Karen Beyer from Allentown, asked the
gentleman a question about what is the difference between his
amendment, | believe, and the SB 1. And the gentleman — in
what seemed to be somewhat of an emotional, oratorical flair
and did not seem to be something that he was reading, just sort
of off the top of his head — made some statements, and | just
wondered if the gentleman, having had some time to reflect
upon those statements and consider those statements, would like
to amend that statement regarding corruption in this institution
or in the government of Pennsylvania, generally. Do you think
maybe it was just a little hyperbole or oratorical excess? I think
maybe that concerned some people, and | just wondered if the
gentleman wanted to take an opportunity to, perhaps, withdraw
those comments.

Mr. MAHONEY. Mr. Speaker, | am here just trying
to do the right thing for the people in Pennsylvania. For
11 1/2 months | have been trying to push open records to the
forefront, because | think everyone in Pennsylvania deserves it
and I think everyone in this room deserves it.

I might have misquoted the corruption part of it, but | was
thinking what the newspapers were all saying in their news
articles for the last 5 to 6 years, what was going on up here.
That is why we have 52 new members in this House, is because
of that. | truly believe to my heart, and | mean to my heart, that
we need a more open State government in the State of
Pennsylvania.

Thank you, Mr. Speaker.

Mr. GABIG. Yes; | would thank the gentleman for those
clarifications, and | think all of us understand, especially as a
freshman, when you get up and you sort of get your emotions
going, that you can sometimes—
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Mr. MAHONEY. Mr. Speaker, you know | get nervous
when | am up here.

Mr. GABIG. That is right, and | was just trying to give the
gentleman an opportunity to make the statement that he did,
which | think certainly was not intended to impede or impugn
the integrity of this House or the members of this House or
institution generally or the government in Pennsylvania, and so
| thank the gentleman for his comments, just generally, on that.
But | do have a couple of specific questions.

One of the things that | had noticed in reviewing the
amendment was, in terms of the difference between your
amendment and SB 1, is that you change the effective date of
the legislation, and | wonder if you could just comment upon
that and give us the reasons for changing the effective date.

If I could lay it out so that— | know the gentleman, again,
there is a lot to this. If | can specifically— | saw that under the
Senate bill it is 180 days — 6 months from the effective date -
which is fairly typical around here in terms of legislation, and
you changed some of it to be a year from January '09, a year
from this coming January; some would take effect immediately.
There is a bifurcation there, and | just wondered why there is
the bifurcation? Just as a matter of policy, if you could explain
that to the House, | would appreciate it, Mr. Speaker.

Mr. MAHONEY. Mr. Speaker, we push off the fiscal impact
to the next fiscal year, and then we give 6 months for the
Office of Open Records to get up and running.

Mr. GABIG. So the reason to push it off for a year is so that
we can stand up this office of information, or whatever the term
is going to be, Office of Open Records. But what | thought
| saw is there were two effective dates. One was immediately
and then one was in a year, approximately a year, say we pass
this soon. Why the two different dates? What information, what
part of the bill, is taking effect immediately and what is not?
You know, this is not a— 1 am just trying to understand that
part of it.

Mr. MAHONEY. Mr. Speaker, it gives agencies to be able to
start developing their policies for every individual office.

Mr. GABIG. Okay. So some of the agencies that already
have that; that might take place immediately. But say the local
governments that do not have such a process, it gives them
time? Is that the general idea?

Mr. MAHONEY. Yeah, and us, too, sir, Mr. Speaker.

Mr. GABIG. The legislature. All right.

Just to clarify again on the legislature, SB 1 included the
legislature, but as | understood your amendment, you are trying
to clarify that on the presumption, to make sure that the
presumption is included with the legislature. Is that right?

Mr. MAHONEY. Yes.

Mr. GABIG. One other thing that | noticed was that there
was a retroactivity clause in there, that some of the bill was
going to be retroactive — that is, go back; somebody could
request older records — and some of the bill said that it was not
going to be retroactive; it was going to be prospective. And
| was trying to get a handle on, Mr. Speaker, what part is going
to be retroactive and what part is going to not be retroactive?

Mr. MAHONEY. Mr. Speaker, it starts fresh on some of us,
because some of us have been under the immunity clause, and
we need to start this day forward, Mr. Speaker.

Mr. GABIG. All right. So | understand that some of it is
going to be retroactive — that is, people will go back and get
older records — and some of it is not going to start until the bill
is passed, and | am just trying to understand, what part are

people going to be able to go back to, and what part is going to
start from when the bill is passed?

Mr. MAHONEY. Mr. Speaker, for organizations that were
under the law for the first time, it will not go backwards.

Mr. GABIG. Okay. So that would include the legislature?

Mr. MAHONEY. Yes, and the judiciary.

Mr. GABIG. The judiciary, and | guess some local
governments?
Mr. MAHONEY. Some local governments, maybe;

community colleges, maybe.

Mr. GABIG. Okay. All right, e-mails. The last time, your
bill, I think it was — what was it? 443 that we debated for a
long time? — the Vitali amendment in committee excluded all
e-mails. Remember, we had a big debate about that; there was a
lot of talk about that after we left the House. How does your
amendment affect this e-mail issue?

Mr. MAHONEY. Mr. Speaker, this amendment, or bill, has
no e-mail exclusions.

Mr. GABIG. So if | understand it then, people could get
e-mails. There is not a broad exclusion like there was in the
Vitali amendment, but it would have to be the subject matter
would not be exempted. If the subject matter is exempt, then
that is an exemption whether it is in an e-mail format, a paper
format, or whatever. It is going to be the subject, not the form of
the communication. Is that correct?

Mr. MAHONEY. That is correct, Mr. Speaker.

Mr. GABIG. All right. That would conclude my— If I could
have a minute, Mr. Speaker.

All right, Mr. Speaker. There is one more question that
somebody brought up to me, if the gentleman would stand for
that. | appreciate the patience of the gentleman, again. | hope
my interrogation has been a little less aggressive than the others,
but I am trying to get this information.

All right. On the e-mail issue again, the Senate bill, our 443
after the committee amendment had that Vitali exclusion of all
our e-mails — right? — what did the Senate bill, did yours change
that or not? Did they have an e-mail exclusion? Did yours
change that or does yours not speak to that at all? This current
amendment here.

Mr. MAHONEY. To the best of my knowledge,
Mr. Speaker, the Senate bill never had an exclusion, and the
amendment does not change that.

Mr. GABIG. Okay. So they did not have a Vitali-type
exclusion for all e-mails from the Senate, and your amendment
really does not address that issue because their bill was different
than our bill that was on the floor here, with the Vitali
amendment. Is that correct?

Mr. MAHONEY. Correct, Mr. Speaker.

Mr. GABIG. Okay. So some e-mails are going to be
subjected to your amendment, or to SB 1 as amended by your
amendment; some e-mails will be open to the public, depending
on what their subject matter is; and some will not be, if it is
exempted under the subject matter. Are we getting that straight?

Mr. MAHONEY. Correct, Mr. Speaker.

Mr. GABIG. All right. Thank you very much for your
time—

Mr. MAHONEY. | thank you, Mr. Speaker.

Mr. GABIG. —and, Mr. Speaker, if | could just make some
brief comments.

The SPEAKER. The gentleman is in order and may proceed.

Mr. GABIG. | understand, Mr. Speaker, that this is the first
in a series of amendments. | know the gentleman has worked
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hard on the issue, and without making any ad hominem attacks,
I think he might have gotten carried away a little bit with his
initial excitement, perhaps, as he indicated to us. We are
moving forward on a bipartisan basis with this, and | hope we
can consider some of the other amendments which will open
records to the public. It is very important for them to know what
is going on up here, and there are some other good amendments
that 1 hope we can consider. So thank you very much,
Mr. Speaker.

The SPEAKER. Representative Reichley.

Mr. REICHLEY. Thank you, Mr. Speaker.

Would the gentleman, the prime sponsor of the amendment,
stand for brief — hopefully brief — interrogation?

The SPEAKER. The gentleman indicates that he will. The
gentleman is in order and may proceed.

Mr. REICHLEY. Thank you, Mr. Speaker.

| just ask in an offhand way, because it did not appear in our
summary of the amendment, but is there a fiscal note which has
accompanied this amendment?

Mr. MAHONEY. Mr. Speaker, yes, but it does not change.

Mr. REICHLEY. | am sorry, Mr. Speaker. What do you
mean "it does not change"?

Mr. MAHONEY. It does not change anything to SB 1, as far
as our fiscal note.

Mr. REICHLEY. And the fiscal note that we have which
accompanied our summary of all these, roughly about $1.1 or
$1.2 million? Is that correct, Mr. Speaker?

Mr. MAHONEY. Mr. Speaker, | have the fiscal note in my
possession here. It was dated December 5, and the amendment
does not change SB 1 as amended.

Mr. REICHLEY. And | appreciate that, Mr. Speaker, and
| do not have a copy of the fiscal note prepared on December 5.
I have the one that was provided by the House Committee on
Appropriations regarding SB 1, and it identifies the roughly
$1.2 million you have identified, Mr. Speaker, as the cost for
establishing the Open Records Clearinghouse.

Just following up on the questions from the gentleman from
Cumberland regarding e-mails, and | would like to get a little bit
more into that, but has there been any calculation of the cost of
storage of the materials, including electronic materials, that
would now be required of State agencies, the legislature, and,
beyond that, by local governmental agencies?

Do you want me to repeat the question, Mr. Speaker?

Mr. MAHONEY. Can you repeat it, Mr. Speaker?

Mr. REICHLEY. Sure, and if you want to ask the Speaker to
gavel it so you can hear better, | have no problem with that, too.

The SPEAKER. The gentleman is correct. Members will
please take their seats. Conversations will cease. If there are
discussions that are necessary, they will adjourn to the
anteroom. Members will take their seats.

The Chair thanks the gentleman. You may proceed.

Mr. REICHLEY. Thank you, Mr. Speaker.

For the gentleman's benefit, the previous question was, the
fiscal note prepared by the Democratic Committee on
Appropriations' staff from December 1, | believe it was, cited
the $1.2 million you have mentioned in terms of the cost of
establishing the Open Records Clearinghouse in the Department
of Community and Economic Development. My question is, has
there been any calculation of the cost to State agencies, to the
legislature, and more importantly, to local governmental
agencies, for the storage of all the documentation which would

be covered by your amendment, which would include electronic
documentation, based upon your answer about e-mails?

Mr. MAHONEY. Mr. Speaker, it is impossible for us to
determine the fiscal impact of any local agency, because we
have no data to determine that.

Mr. REICHLEY. Has there been any attempt to compare
what was the experience in other States then that moved toward
an expansion of the retention of electronic mail, in particular,
because | think the capacity required for the continued storage
of electronic mail that the legislature receives could be quite
substantial.

Mr. MAHONEY. Mr. Speaker, at this time we have no direct
knowledge of other States with the recordkeeping, as far as how
they do it.

Mr. REICHLEY. Is it possible then, Mr. Speaker — and this,
again, is not a reason to oppose your amendment, certainly — but
is there the possibility that there would be an increased cost to
State agencies and local agencies, therefore requiring a tax
increase to pay for the storage costs associated with the
retention of these records?

Mr. MAHONEY. Mr. Speaker, we are treading in new water
here. This is a new open records law. We are treading into the
unknown. | believe that the local agencies, they are keeping
their records the way they keep them, and | do not think
anything will change what they do, to impact any financial
records.

Mr. REICHLEY. All right, Mr. Speaker, and | appreciate the
gentleman from Philadelphia, the chairman of the
Appropriations Committee, who expressed last week his
conservative viewpoint toward State expenditures, of offering
you that advice about the limitation of costs.

Just while we are on the subject of the e-mails, Mr. Speaker,
I was a little confused in your responses to the gentleman from
Cumberland. Can you explain to me, under your amendment,
what kinds of e-mails to a legislator would be required to be
retained for publication purposes and what would not.

Mr. MAHONEY. Mr. Speaker, at this time, there is no
policy for records retention, but if it is on the list of legislative
records and it is in e-mail form, it could be accessed.

Mr. REICHLEY. Well, | guess that prompts my question,
Mr. Speaker, because again, in our summary of your particular
amendment, it reads that the requirements for retention of
records, or excuse me, the access to records — let me just page
over to that; excuse me — it said this amendment applies
provisions of SB 1 retroactively to agencies under the 1957
Right-to-Know Law, which is not the legislature and judiciary,
and prospectively to the legislature. So | am curious,
Mr. Speaker, as to how you are differentiating between records
which must be retained prospectively by the legislature and why
it is a prospective requirement.

Mr. MAHONEY. Mr. Speaker, as | said before, we are
treading in new waters. In 1957, e-mails were just an
imagination.

Mr. REICHLEY. Well, let me try to clarify it this way,
Mr. Speaker: In your opening comments, which you exhorted us
to pass this on a number of grounds including the ending of
corruption, | guess | am curious that, under the same reference
to the newspaper articles you mentioned, it would seem to me
from your amendment that nothing that existed between
communications between legislators and staffers or legislators
and legislators would be available to the public, because it is all
prospective. Is that correct, Mr. Speaker?
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Mr. MAHONEY. Mr. Speaker, if the record is in legislative
form as a legislative record and it is an e-mail, it is accessible.

Mr. REICHLEY. On a prospective basis? On a
forward-looking basis?

Mr. MAHONEY. Yes.

Mr. REICHLEY. And | apologize for not knowing this, but
just for the benefit of the general public, can you define for me
what a "legislative record" is? Is it an e-mail between you and
myself? Is that a legislative record?

Mr. MAHONEY. It is defined in SB 1, section 102.

Mr. REICHLEY. You know, that has not really helped me
though, Mr. Speaker. Again, | am just trying to ask, if you sent
me an e-mail asking for me to vote for the Mahoney
amendment, is that a legislative record?

Mr. MAHONEY. No, Mr. Speaker.

Mr. REICHLEY. If you sent an e-mail to the staff for the
Democratic Caucus asking them to distribute materials in
support of the Mahoney amendment to the members on the
floor, is that a legislative record?

Mr. MAHONEY. Mr. Speaker, you can look on pages 7 and
8 in SB 1 to find all of the exclusions. All the list, | am sorry.

Mr. REICHLEY. But your amendment does not affect that
definition at all?

Mr. MAHONEY. Mr. Speaker, the only way my amendment
affects e-mails is the presumption that everything is open.

Mr. REICHLEY. Yes, Mr. Speaker, but you just told me it is
not open. You said that everything is open, and yet you have
just told me that an e-mail, even to the Democratic staff asking
them to distribute something to the members on the floor, that is
not an open record. So how can, you know, how can a dog not
be a dog? What is the real definition here?

Mr. MAHONEY. Mr. Speaker, legislative records as in the
bill are open.

Mr. REICHLEY. This is not to beg the question,
Mr. Speaker, and | apologize to you, but you are the main
architect of this. You have been the architect of this for months
now—

Mr. MAHONEY. 11 1/2 months, sir.

Mr. REICHLEY. —and can you not explain to the members,
to the press, and to the general public what is a legislative
record and why the e-mails between you and me, between you
and the staff, between myself and my staff, why that would not
be a legislative record?

Mr. MAHONEY. Mr. Speaker, as | said, it is defined in
SB 1, what is a legislative record.

Mr. REICHLEY. So | guess you are not going to give me an
answer?

I will withdraw that last question as being rhetorical.

Let me ask in another matter which the Representative from
Bucks County, Mr. Clymer, mentioned. As the gentleman has
probably seen, to some degree, there have been newspaper
reports in the last couple of months about activities regarding
the applications that were submitted by various gaming entities.
Under your amendment, would information regarding
background investigations be made available to the public for
any gaming entity?

Mr. MAHONEY. Mr. Speaker, it would have to be
determined by the open records officer for the Gaming
Commission.

Mr. REICHLEY. If there is a dispute with the open records
officer for the Gaming Commission, what is the provision for,
for instance, the newspaper in Fayette County to appeal that?

Mr. MAHONEY. If they are denied, they will appeal it to the
Open Records Clearinghouse.

Mr. REICHLEY. Under the Department of Community and
Economic Development, under your amendment?

Mr. MAHONEY. Yes.

Mr. REICHLEY. And with regard to the financial suitability
determination of an applicant, including the potential that that
person has an exorbitant amount of personal debt related to
gambling, would that be something which could be disclosed
under your amendment?

Mr. MAHONEY. Again, Mr. Speaker, the open records
officer will have to make that determination.

Mr. REICHLEY. Mr. Speaker, this sort of begs the question
as to the knowledge the gentleman has, really, about the
amendment. Consistently referring me to some decision which
has not yet even been articulated by a future official really
deprives us from the ability of knowing whether your
amendment is as extensive as some of us would wish. All | am
asking is a simple question: Is the background information
regarding a gaming applicant going to be made available to the
general public for inspection, under your amendment?

Mr. MAHONEY. Mr. Speaker, if it is shielded by a more
specific law, that will be the governance, but the open records
law officer has to make that determination to go any further.

Mr. REICHLEY. Well, Mr. Speaker, as the previous
sponsor, both of the bill on this issue, previous amendments on
this issue, and the current amendment on this issue, what is your
intent? So that we are establishing a legislative record here for
reference by any court in a future decision about this, what is
your intention regarding the disclosure of background
information by gaming applicants?

Mr. MAHONEY. Mr. Speaker, my intent all along was to
open more records so that it is more fair for every agency in the
State to be under openness and transparency.

Mr. REICHLEY. | appreciate that, Mr. Speaker, and that is a
helpful answer but does not quite, again, get to the question. Is
it your intention, as the prime sponsor, that applicant
information for slot licenses be made available to the general
public?

Mr. MAHONEY. Mr. Speaker, once again, it is my intention
to make the Gaming Board more attentive to people that are
requesting records. That is my intention, Mr. Speaker.

Mr. REICHLEY. So | take it by the language of your
amendment, you are intending that financial background
information of licensed applicants before the Gaming Board be
made available?

Mr. MAHONEY. Mr. Speaker, | intend for that open records
officer to act accordingly.

Mr. REICHLEY. And that would be a retroactive application
as well, because that is an executive agency. Is that correct,
Mr. Speaker?

Mr. MAHONEY. Yes, Mr. Speaker.

Mr. REICHLEY. So that the financial background
information, Mr. Speaker, for any applicant of a license which
is already granted, under your intention, would be made
available by the open records officer for the Gaming Board?

Mr. MAHONEY. Again, Mr. Speaker, the open records
officer has to make that determination.

Mr. REICHLEY. And that open records officer,
Mr. Speaker, is going to look at the debate on the floor and
attempt to glean what the intention was of the legislature for
guidance in making that decision. That is why, I am not trying
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to be difficult here, but | am being persistent because this is a
matter of great import. If we are to have complete disclosure of
agencies which have great impact upon the Commonwealth,
particularly in the area of property tax rebates, as | think you
have mentioned, it is your intention that the open records officer
for the Gaming Board review financial background information
and all background information of current licensees in the most
open way possible. Is that correct?

Mr. MAHONEY. Again, Mr. Speaker, we are in unchartered
waters here.

PARLIAMENTARY INQUIRY

The SPEAKER. For what purpose does the gentleman,
Representative Pallone, rise?

Mr. PALLONE. Thank you, Mr. Speaker.

I have a parliamentary inquiry.

The SPEAKER. The gentleman will state his point of
parliamentary inquiry.

Mr. PALLONE. | believe the gentleman, on interrogation,
had made reference to the purpose of interrogation was to
establish a record for legislative intent. | need an issue of
clarification, because | believe under the prior Speaker's
administration, | tried to utilize interrogation for legislative
intent and it was ruled out of order. | need a clarification as to
that is what one of the purposes of interrogation actually is.
| believe it was on advice from the Parliamentarian.

The SPEAKER. The Statutory Construction Act is the
vehicle they use to determine the legislative intent. The Journal
is also something that can be included in that process.

Mr. PALLONE. Sir, is it your parliamentary ruling then that
interrogation can be used to establish legislative intent?

The SPEAKER. There is no prohibition to interrogation.

Mr. PALLONE. Thank you, Mr. Speaker, and | appreciate
your clarification on that. Thank you.

The SPEAKER. The Chair thanks the gentleman.

The Chair returns to Representative Reichley.

Mr. REICHLEY. Thank you, Mr. Speaker, and if I could
just resume for one final aspect, and then seeing the gentleman,
Mr. Pallone, | want to ask a question about something of his.
Just, telling me simply, what is your intention regarding the
Gaming Board records and their approach to this issue?

Mr. MAHONEY. Mr. Speaker, as | said before, we are in
unchartered waters. | want the records officer to be able to go to
other States and find out how they are handling their casinos in
other States and come back with the best possible solution that
we can come up with on that issue.

Mr. REICHLEY. Fair enough, Mr. Speaker, but I gather then
that you would feel that there is not an explicit direction within
the amendment to the way the Gaming Board should review
those records.

Mr. MAHONEY. That is correct.

Mr. REICHLEY. Okay. Now, having seen the gentleman
from Westmoreland, Mr. Pallone, rise, it reminded me of
another area | was going to ask you about. Do you believe
that— | think one or two of his amendments would have a
retroactive application for the disclosure of legislative records.

Mr. MAHONEY. Mr. Speaker, you will have to ask
Representative Pallone when his amendment comes up.

Mr. REICHLEY. Well, | appreciate that, Mr. Speaker, but
you have been cited as sort of the person who is our go-to on
this individual, and I am just curious whether you can give us an
appraisal as we vote on your amendment, whether the Pallone
amendment would, in fact, be necessary.

Mr. MAHONEY. Mr. Speaker—

Mr. REICHLEY. | will try to find the number of the
amendment for you.

Mr. MAHONEY. He is entitled to his own amendment, if he
wants to offer it. But as far as | am concerned, Mr. Speaker, we
need to consider this as— We need to go forward. It is a new
day in Pennsylvania, and we need to let the light shine in.

Mr. REICHLEY. | guess it would be amendment 4680,
Mr. Speaker, which has been described as clarifying the

provisions that "...apply to records in existence
prior...and...subsequent to the effective date...."
Mr. MAHONEY. Mr. Speaker, | cannot speak to

Mr. Pallone's intention.

Mr. REICHLEY. But your amendment, as it is right now,
does not provide a retroactive effect for legislative records.

The SPEAKER. For what purpose does the gentleman,
Representative Pallone, rise?

Mr. PALLONE. Mr. Speaker, with all due respect, if my
amendment should ever— If we ever get that far tonight,
I would be glad to discuss my amendment when it comes up,
but I believe we are to limit debate on amendment 04720, not
other amendments that are not before the body.

The SPEAKER. The Chair will remind the members the
issue before the House is the Mahoney amendment.

Mr. REICHLEY. Thank you, Mr. Speaker.

| appreciate the gentleman from Westmoreland's concern to
have his amendment addressed on its own, and | will not pursue
that any further.

Those are all the questions | have, Mr. Speaker. Thank you
very much.

The SPEAKER. Representative Steil.

Mr. STEIL. Thank you, Mr. Speaker.

Brief interrogation.

The SPEAKER. The gentleman indicates he will stand for
interrogation. The gentleman is in order and may proceed.

Mr. STEIL. | believe that, in my opinion, probably the most
important section of the bill is section 708, which relates to
exceptions to public records. In your amendment, Mr. Speaker,
you amend section 708 by removing the protection that is
provided under "aggregated data," and | am trying to understand
why you did that, because there is a definition for "aggregated
data," and aggregated data is the kind of things that companies
report to the State for various purposes — unemployment
compensation, workers' comp coverage, and those sorts of
things. That aggregated data is very, very important, and yet
you remove that from the exceptions in section 708, and | am
wondering why.

Mr. MAHONEY. Can you give us a page number and a
line number?

Mr. STEIL. Yes. Well, the page is— It is page 31 of the hill,
which refers to it, and it is your amendment to page 30, lines 22
through 30, amending section 708. That is from your
amendment.

Mr. MAHONEY. Mr. Speaker, there is no change in the
intent. It is a technical amendment. It was written in the
negative, and we stated it in the positive.

Mr. STEIL. Thank you, Mr. Speaker. | have my answer.
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The SPEAKER. Representative Kauffman.

Mr. KAUFFMAN. Mr. Speaker, would the gentleman rise
for brief interrogation?

The SPEAKER. The gentleman indicates that he will, and
the gentleman is in order and may proceed.

Mr. KAUFFMAN. Thank you, and this is intended to be
very friendly. | just want to attempt to establish something.

As you probably have reviewed the list of amendments that
we will be discussing after yours and— First of all, I want to
compliment you. | believe your intent is truly genuine, and
| appreciate what you have attempted to encompass in this
amendment. As | have an amendment later today which is to
address the disclosure of publicly funded legislative polling
within our building here in the Capitol, | wanted to make sure
that | understand your amendment and what it would
encompass. And | want to make sure that— My understanding
is that this changes the presumption for most agencies in the
Commonwealth and the executive, the presumption being that it
is open now; the records are open. | believe that is correct, and
I just want to make sure that if an executive agency or a
Commonwealth agency was doing some kind of polling, for
whatever reason, in the Commonwealth, under your
amendment, would the presumption be that that polling, the
results of that polling, anything associated with that polling of
that executive or Commonwealth agency, would be open to the
public? Or would there be any wiggle room, anything that
would allow the Commonwealth to wiggle out of disclosing that
polling information?

Mr. MAHONEY. Mr. Speaker, the presumption of openness
is there, unless they can point to an exemption that it is not for
another law. The burden of proof is still flipped on the State to
prove that it is not there.

Mr. KAUFFMAN. Would you, as the author of this
amendment, was your intent to give that legislative agency or
Commonwealth — not legislative but Commonwealth or
executive agency — was your intent to give them wiggle room to
get out of releasing polling information to the people of
Pennsylvania?

Mr. MAHONEY. Mr. Speaker, positively no. It is up to the
recordkeeping officer to make that decision.

Mr. KAUFFMAN. Okay. So you, as the author of this
amendment, intended for the executive agencies to be subject to
polling information being subject to the open records law.
| appreciate that. That is what | am hearing from the gentleman,
Mr. Mahoney. Is that correct?

Mr. MAHONEY. Can you repeat that, sir?

Mr. KAUFFMAN. | just want to make sure that | understand
fully what you are saying, that you as the author— | think
I understand what you are saying, that you as the author of this
amendment intended for any polling information from an
executive agency to be fully disclosable under this amendment.
You did not intend to give them room to exclude themselves
from availing this information to the public.

Mr. MAHONEY. Not specifically, but it is a legitimate
inquiry.

Mr. KAUFFMAN. So do you have a section which you think
they may try to wiggle out of this?

Mr. MAHONEY. My amendment does not address that,
Mr. Speaker.

Mr. KAUFFMAN. Okay. | thank the speaker. That ends my
interrogation.

On the amendment. Just brief comments, Mr. Speaker.

The SPEAKER. The gentleman is in order and may proceed.

Mr. KAUFFMAN. | thank the maker of this amendment and
his intention to fully include everything in disclosure from the
executive branch, including polling and all of the associated
information around polling by the executive branch, because we
know they do quite a bit of it over there, and we surely do not
want the people of Pennsylvania to be left out of public
disclosure by this or any other future administration or agency.

Thank you, Mr. Speaker.

The SPEAKER. Will the House agree to the amendment?
The Chair recognizes Representative Maher for the second time.

Mr. MAHER. Thank you, Mr. Speaker.

If the maker of the amendment could help me with a few
more questions?

The SPEAKER. The gentleman indicates he will stand for
interrogation. The gentleman is in order and may proceed.

Mr. MAHER. Thank you, Mr. Speaker.

Looking at page 7 of the amendment, beginning on line 14,
section 906, "record discard" provides if an agency provides
requested records, are available for delivery, and whoever
requests them fails to retrieve the records, it provides that any
copies can be discarded. Is that correct? This talks about
discarding records.

Mr. MAHONEY. Mr. Speaker, after a reasonable time that
they have been available for pickup.

Mr. MAHER. But you agree this talks about discarding
records?

Mr. MAHONEY. Yes, after they have been reviewed.

Mr. MAHER. So if some agency had a record that they did
not desire for the sake of posterity, should continue to have
availability, if someone were to request that record and then not
collect that record, under the provision as written, that agency
could discard the record?

Mr. MAHONEY. Mr. Speaker, just the copies, and that is
only after 90 days, if they were not picked up.

Mr. MAHER. Well, then why does it talk about discarding
records if you meant discarding copies of records? Why do you
suppose you wrote about discarding records?

Mr. MAHONEY. Mr. Speaker, the intent is to dispose of
records that are not picked up after 90 days.

Mr. MAHER. That is what | thought you were saying.

Thank you, sir.

On page 8, line 12, it says that this office of public record
"...may not reveal any information relating to the identity of the
persons who made the previous requests” for records. Why
should these particular records be sealed? I am thinking, for
instance, of the schoolteacher whose college transcripts will
now become public information to the parents of her third grade
class, but that teacher is not going to be allowed to know who it
was who requested the records? Why is that secrecy being
commanded here?

Mr. MAHONEY. Mr. Speaker, we are just trying to protect
general personal information.

Mr. MAHER. Well, you acknowledged earlier that all sorts
of very, very personal information were going to be available
for a dime and the cost of a stamp. Why should the knowledge
of who it was who was collecting all this very private, personal
information — that | believe invades the privacy of so many
million Pennsylvanians — why should that be sacrosanct?

Mr. MAHONEY. Mr. Speaker, this is a two-part answer.
We want to make examples of good people that make good
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requests. And number two, and it does not matter who makes
the request. We just want to have good examples, Mr. Speaker.

Mr. MAHER. | do not think that answers my question.
Let me ask you this question: Are requests for records
themselves public records?

Mr. MAHONEY. Yes.

Mr. MAHER. Then why are you saying that, in this case,
they will not be public records?

Mr. MAHONEY. Mr. Speaker, this is just a public service.

Mr. MAHER. Well, | would hope that everything our
government does is actually a public service, sir, and we know
that is not always accomplished but should always be the goal.
But that does not respond to the question: Why are you
shielding in secrecy this record when, otherwise, the records
would be public records?

Mr. MAHONEY. Mr. Speaker, we just want to make
examples of good requests, no matter who makes them.

Mr. MAHER. And so if somebody does something you
consider good, you believe that that should not be revealed to
the public? Is that the standard that is being applied here? What
is the standard?

Mr. MAHONEY. Mr. Speaker, the standard here is trying to
get the best open records law possible and trying to work with
the public the best way we can.

Mr. MAHER. So by casting into the darkness this
information, you do that in the name of openness. Is that your
answer?

Mr. MAHONEY. No, sir.

Mr. MAHER. Well, let us move on. Later on that same page,
you talk about that the Treasurer's Office now, instead of getting
one copy of every document, every contract, will have to get
two copies of every contract. Is that right?

Mr. MAHONEY. Yes, Mr. Speaker.

Mr. MAHER. And if | understood your fiscal note, you
believe that every entity, every contract in the entire State, the
process of redaction and duplication will have absolutely no
cost. Is that correct?

Mr. MAHONEY. Mr. Speaker,
fiscal note.

Mr. MAHER. But | think you were saying you thought
the fiscal note was accurate. Are you saying you believe the
fiscal note is inaccurate?

Mr. MAHONEY. No, Mr. Speaker.

Mr. MAHER. Well, then, Mr. Speaker, do you believe that
having every contract in the entire State of Pennsylvania
needing to be scoured by attorneys to be redacted in accordance
with this law entails no cost? Do you believe this is happening
already?

Mr. MAHONEY. Mr. Speaker, 1 do not know how the
Appropriations Committee came to their analysis, but I trust
their analysis.

Mr. MAHER. Well, | am glad you trust their analysis; | am
asking you a question. Do you believe this is the process which
is already in place?

Mr. MAHONEY. Mr. Speaker, | gave you my answer.

Mr. MAHER. | am sorry; | do not think I understood what
you just said.

Mr. MAHONEY. Let me
Mr. Speaker, | gave you my answer.

Thank you.

Mr. MAHER. | still did not hear your answer, but | will
move on.

I did not prepare the

clarify it, Mr. Speaker.

On page 4, line 23, provides "The burden of proving..."
judicial records are "...exempt from public access shall be on the
judicial agency receiving a request, by a preponderance of the
evidence." Can you help me understand how this is consistent
with the constitutional explicit reservation of judicial
administration to the courts? Do we have some legal authority
you are relying on that we can command how the courts
administer their processes, even their administrative ones?

Mr. MAHONEY. Mr. Speaker, | believe it is constitutional.

Mr. MAHER. And are you familiar with the judicial
administration provisions of the Constitution?

Mr. MAHONEY. Mr. Speaker, you have my answer on the
constitutionality.

Mr. MAHER. So you do not have any legal opinion out
there?

Mr. MAHONEY. Mr. Speaker, 1 do not claim to be an
attorney, nor do | want to be an attorney.

Mr. MAHER. And finally, Mr. Speaker, in terms of my
questions, after amendment, is your bill— Are provisions
severable so that if some are found to be unconstitutional, the
bill will otherwise stand?

Mr. MAHONEY. Mr. Speaker, my amendment does not
address that. The bill addresses that.

Mr. MAHER. And after giving effect to your amendment
then, are these provisions severable or not severable?

Mr. MAHONEY. Mr. Speaker, there is no severability
clause, but a court can render a decision on that.

Mr. MAHER. Thank you, Mr. Speaker. Mr. Speaker, that
concludes my interrogation.

I do have some observations on the bill, and then I think
I have got a few motions.

The SPEAKER. The gentleman is in order and may proceed.

Mr. MAHER. Thank you, Mr. Speaker.

You know, | thought this was supposed to be about opening
up records, not shutting down access to records. This
amendment you just heard would allow agencies throughout this
State to destroy any record simply by requesting it from
themselves and not picking it up. After 30 days, they could then
legally discard the record. How odd is that?

The maker of the amendment would also have us believe that
elves will arrive and elves will do all the work that is necessary
because he believes, apparently, there is no cost. And simply the
notion of having to hire attorneys to review every single
contract in this entire State to go through a redaction process,
whether or not anybody ever asks to see the contract, is going to
create a vast patronage pit for otherwise limited-skilled
attorneys who can sit around and do redactions for their entire
career. That is going to cost a lot of money — a lot of money that
is not necessary in order to ensure the public has access to
records. But you and | do not know how much that will cost
because we have a fiscal note that pretends it costs nothing.

This amendment contains a provision which is a large land
mine, the unconstitutional commandment of our Supreme Court
as to how they handle their administrative proceedings.
This legislature knows well from past experience that the court
views its prerogatives under the Constitution as a very bright
line. And | have no doubt that the court will find the provision
contained in this amendment to be unconstitutional. And based
upon what has been described to me by the maker of the
amendment, that defect would serve to render the entire bill —
could render the entire bill — into the trash heap. Then what has
been accomplished, really, for the people of Pennsylvania,
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to pass an amendment that contains a land mine that could
ensure that the entire open records bill dies before it ever
reaches its effective date? The effective date, as the gentleman
from Cumberland County so ably educated us, under this
amendment is also delayed and delayed and delayed. Instead of
revealing to the public, the gentleman from Uniontown is
aiming to ensure that the public will not have information for
years.

PARLIAMENTARY INQUIRY

AMENDMENT DIVIDED

Mr. MAHER. And, Mr. Speaker, | have a few questions on
this line, but | would like to draw your particular attention to the
question: Can this amendment be divided between, on page 9,
between lines 22 and 23?

The SPEAKER. Yes, it can be divided.

Mr. MAHER. This amendment can be divided on page 9,
between lines 22 and 23. That is good. Hold that thought.

Can this amendment be amended on page 2, between
lines 21 and 22, and concluding on page 3 between—

The SPEAKER. If the gentleman will cease for one moment.
Did the gentleman ask if this amendment can be amended or
further divided?

Mr. MAHER. Divided; further divided, sir.

The SPEAKER. The Chair understands. Thank you.

Mr. MAHER. The further division I am inquiring about
would be beginning on page 2, between lines 21 and 22, and
concluding on page 3, between lines 5 and 6.

The SPEAKER. The amendment is further divisible.

Mr. MAHER. Thank you, Mr. Speaker.

And one other inquiry: On page 6, is this amendment
divisible commencing between lines 6 and 7 and concluding
between lines 12 and 13?

The SPEAKER. Does the gentleman want to inform the
Chair where he expects to end that division?

Mr. MAHER. | am sorry. On this very same page between
lines 12 and 13. It commences between lines 6 and 7, concludes
between lines 12 and 13.

The SPEAKER. Yes, it is further divisible.

Mr. MAHER. Thank you, Mr. Speaker.

I am not sure exactly what the procedure is for requesting
multiple divisions and how we would label these things, and
I am open to suggestions from the Chair. Do we approach each
division with the divided part or do you want me to cause this to
be cut into, | guess we are looking at one, two, three, four, five,
six, seven parts? What is the Chair's pleasure?

The SPEAKER. If the gentleman will approach the rostrum,
we will have further direction for the Representative.

Mr. MAHER. It would be my pleasure, Mr. Speaker.

(Conference held at Speaker's podium.)

PARLIAMENTARY INQUIRY

The SPEAKER. For what purpose does Representative
Tangretti rise?

Mr. TANGRETTI. Parliamentary inquiry, Mr. Speaker.

The SPEAKER. The gentleman will state his point of
parliamentary inquiry.

Mr. TANGRETTI. If the gentleman from Allegheny County
succeeds in his division requests, my suspicion is, and | am
asking the Chair, then all the amendments that have been filed
that are affected by those divisions, it seems to me, may or may
not be in order. Is that correct? If you have an amendment that
is filed to more than one section that he is dividing, it would be
ruled out of order. Is that correct?

The SPEAKER. As is true with any other amendment, after
the Mahoney amendment passes or fails, in whole or in part, the
Chair will make the determination as to the relevant impact it
will have on the other amendments.

Mr. TANGRETTI. As the amendments are called?

The SPEAKER. As the amendments are called.

Mr. TANGRETTI. Thank you, Mr. Speaker.

STATEMENT BY MR. PETRONE

The SPEAKER. For what purpose does the gentleman,
Representative Petrone, rise?

Mr. PETRONE. Thank you, Mr. Speaker.

Mr. Speaker, a point of personal privilege. | really am not
concerned about the amendments and how they can be divided
or subdivided. My concern is the gentleman's remark about the
elves not coming, and | hope he is not getting on next to start
talking about Santa Claus, because if he does, we all should
walk out.

Thank you.

GUESTS INTRODUCED

The SPEAKER. The Chair would like to recognize, as the
guests of Representative Fred Mcllhattan, two of our finest from
the Tionesta Barracks, Trooper First Class Tom Shawley and
Trooper First Class Vince White. They are seated to the left of
the Speaker. Would you please rise and be recognized, and
thank you for your honorable service.

The House will stand at ease.

CONSIDERATION OF SB 1 CONTINUED

The SPEAKER. The Chair recognizes Representative Maher.

Mr. MAHER. Thank you, Mr. Speaker.

Thanks to you, your Parliamentarians, and the wisdom
offered to me by leaders on both sides of the aisle. And in
consideration of all that wisdom, instead of dividing this bill
into seven different questions — this amendment — Mr. Speaker,
I am going to limit the division to a single division on page 9,
between lines 22 and 23, concluding at the end of the original
amendment. And | would ask if you would be able to
annunciate — | would suggest that we call the tail on the dog,
maybe deal with that issue.

The SPEAKER. If the gentleman will permit the Speaker:
The amendment is divisible from pages 1 through 9 and on
page 9 from 1 through lines 22. That will be referred to as
amendment A. Amendment B will proceed from line 23 through
page 10 till the end of the amendment.

Mr. MAHER. Thank you, Mr. Speaker.

And in terms of the procedure for—

The SPEAKER. The Chair will vote amendment A and then
proceed to vote amendment B.
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Mr. MAHER. Mr. Speaker? In terms of the debate on A
and B now, essentially we have amendment A and amendment
B, but how does the process now go forward? Remarks yet to
come on amendment A and then we will vote A, and then we
would take up B?

The SPEAKER. The amendment and the debate will be
limited to part A as the Speaker delineated that. That would be
pages 1 through 9 through lines 1 through 22 on page 9. We will
dispose with that, and then we will move to part B, which will
include the gentleman's request that the amendment be divided.

Mr. MAHER. Thank you. So when we get to—

The SPEAKER. Members will limit their debate to
amendment A.

Mr. MAHER. So once we have disposed of A, then we will
take up B as a freestanding question and vote on B as a
freestanding amendment? Is that correct, sir?

The SPEAKER. The gentleman is correct.

Mr. MAHER. Thank you, Mr. Speaker.

On the question,
Will the House agree to part A of the amendment?

The SPEAKER. Will the House agree to amendment
A04720-A?

Mr. D. EVANS. Mr. Speaker?

The SPEAKER. Representative Evans.

Mr. D. EVANS. Mr. Speaker?

The SPEAKER. Representative Evans.

Mr. D. EVANS. Yes, Mr. Speaker. Repeat specifically,
Mr. Speaker, exactly what members are doing so they can
understand what the implications of their votes are.

The SPEAKER. The Chair has ruled that the amendment
A04720 is divisible. The amendment is divisible on page 9
between the lines of 22 and 23. The issue before the House is
amendment A04720 from pages 1 through 9 and on page 9 from
lines 1 through 22, inclusive. The remainder will be amendment
A04720-B. So the only issue before the House is the section of
the amendment, pages 1 through 9, and on 9, lines 1 through 22.

For what purpose does the gentleman, Representative Maher,
rise?

Mr. MAHER. Mr. Speaker, in terms of all of our
conversations, | am afraid | may have misidentified the point of
division, where the final outcome, and 1—

The SPEAKER. Will the gentleman clarify his point of
division.

Mr. MAHER. And this is a question: Is the bill divisible on
page 10, between lines 12 and 13?

The SPEAKER. The amendment is divisible. Is that the area
that the gentleman wishes—

Mr. MAHER. | believe so, Mr. Speaker, but if you will
bear with me just one moment so we do not have any further—
Bear with me, please.

The SPEAKER. The Chair recognizes Representative Maher.

Mr. MAHER. Thank you, Mr. Speaker. And thank you for
your indulgence while we confirmed that we would not further
confuse things.

The point of division that | seek is on page 10, between
lines 12 and 13.

The SPEAKER. The Chair thanks the gentleman.

Mr. MAHER. Thank you, sir.

The SPEAKER. The issue before the House is amendment
A04720-A. That amendment reflects the language from pages 1

through 10, and on page 10 it is inclusive of lines 1 through 12,
and is divided between the lines 12 and 13. The lines 13 through
the end of the amendment on page 10 will be referred to as
amendment A04720-B and will be voted subsequent to part A,
which is before the House.

Will the House agree to the amendment?

Representative Reichley.

Mr. REICHLEY. Thank you, Mr. Speaker.

Would the maker of the motion be eligible for brief
interrogation, Mr. Speaker?

The SPEAKER. The gentleman indicates that he will stand
for interrogation.

Mr. REICHLEY. Thank you, Mr. Speaker.

Mr. MAHER. This should be fun.

Mr. REICHLEY. In all this division of lines, can you
explain, Mr. Speaker, just what the impact of this will be? What
will be in A04720-A, so the members have a clearer
understanding of what provisions of the Mahoney amendment
we are being requested to vote upon at this point?

Mr. MAHER. Thank you, Mr. Speaker.

The residue of the division is to focus the entire divide on the
question of how quickly Pennsylvania will progress towards
having greater public access to government documents, and the
divide, divides out into B—

The SPEAKER. If the gentleman will suspend.

| believe there is an issue, a technical issue, with the way the
gentleman requested the amendment be divided. If he will
approach the rostrum.

(Conference held at Speaker's podium.)

The SPEAKER. The amendment before the House is as the
Speaker previously described it. Representative Reichley may
proceed with his interrogation, and the Chair reminds the
gentleman he is being recognized for the second time.

The gentleman, Representative Reichley, may continue with
his interrogation.

Mr. REICHLEY. Thank you, Mr. Speaker.

| believe my question for the gentleman from Allegheny,
Mr. Maher, was to describe for the members so we could
adequately try to understand the impact of the division as to
what is within the language of A04720-A of the Mahoney
amendment, per his mation.

Mr. MAHER. Thank you, Mr. Speaker.

The easiest way to probably answer that is to say what will
now be in B. All that will be in the B question is the language
concerning delaying the effective date. All other aspects of the
Mahoney amendment, however troubling they may be, remain
together in A. And in candor, we could probably slice A up in
about 9 or 10 or 15 pieces until we just picked out the good
parts and put the not-so-good parts aside, but | do not know that
that would really be reflective of the will of the body. I do
believe there are a lot of people here that are interested in
actually accomplishing reform, sooner rather than later, and that
is why dividing the amendment into an A or a B part allows
people to deal with some of the substantive issues in A and deal
with when it is effective in B.

Mr. REICHLEY. | take it then, Mr. Speaker, that your
previous references to constitutionality and division of or
separation of powers regarding the judicial branch, that is not
addressed by the division of the amendment as you requested it.
Is that correct?
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Mr. MAHER. No, sir. In fact, that one aspect, in conference
with the Speaker and the Parliamentarian, could not be divided
because the part that dealt with that procedural provision was
part of a section, and to carve out the part that deals with the
courts — however unconstitutional it may be — we could not
divide that question because it would not have the framing
required of an amendment in order to stand on its own. It would
not speak to insert on page XY.

Mr. REICHLEY. Okay. Is there any deletion created by your
division?

Mr. MAHER. No, there is not. But you know, now as
| answer your prior interrogatory, it does occur to me that there
is a provision for division where you can, in fact, sort of throw
the table scraps out. And you divide an amendment so that the
other piece is just gone. Now, Mason's Manual provides for that
sort of division, but | do not know if that has been practiced in
this House in recent years, and | am sort of looking at our
Parliamentarians for some sort of guidance as to whether or not
that table-scrap approach might enable us to solve the
constitutionality problem that would remain in A.

I am not sure what the right procedural thing is, but maybe
there is a parliamentary inquiry you might want to place to the
rostrum as to whether or not A could be further divided so that
the section on page 4, lines 23 to 26, would simply be
discarded, and that would solve the constitutional concern. But
since | am standing in response to your interrogatories, | do not
know that | have the floor, and I am unable to present that
question directly to the rostrum.

PARLIAMENTARY INQUIRY

Mr. REICHLEY. Well, I guess I will pose that question to
the Chair, that subsequent to the vote on A04720-A, is that
portion of the amendment, referred to as such, further
divisible—

Mr. MAHER. It would be before.

Mr. REICHLEY. — to enable a deletion of certain parts?
Would that have to be done before or after this vote,
Mr. Speaker?

Mr. McCALL. Mr. Speaker?

The SPEAKER. For the information of the gentleman,
Representative Reichley, that division would have to take place
before amendment A04720 is adopted.

Mr. McCALL. Mr. Speaker?

Mr. REICHLEY. Mr. Speaker, could we approach the
rostrum on that issue?

The SPEAKER. The gentlemen may approach the rostrum.

(Conference held at Speaker's podium.)

PARLIAMENTARY INQUIRY

The SPEAKER. For what purpose does the gentleman,
Representative McCall, rise?

Mr. McCALL. It is a point of parliamentary inquiry,
Mr. Speaker.

The SPEAKER. The gentleman will state his point of
parliamentary inquiry.

Mr. McCALL. Mr. Speaker, the previous gentlemen are
talking about deletion of items from the Mahoney amendment.
I think the only person that has the ability to make that decision

is the maker of the amendment, not the two gentlemen debating
it on the floor of this House.
The SPEAKER. The gentleman is correct.

Has the gentleman, Representative Reichley, finished his
interrogation?

Mr. REICHLEY. Thank you, Mr. Speaker.

| think the summary of the conversation at the desk was that
a deletion cannot take place, that every portion of the
amendment has to be voted on today. And | gather that the only
real distinction created by this division is that the effective date
of the amendment will be placed into the B portion of the
amendment. Is that correct then, Mr. Speaker?

The SPEAKER. The Chair cannot stand for interrogation.
That interrogation would be directed to Representative Maher.

Mr. REICHLEY. Well, I did not know if that was a point of
parliamentary inquiry that the Parliamentarian would be able to
refer to, but you would prefer it to go to Mr. Maher? Okay.

The SPEAKER. The answer is yes, but Representative
Maher will give you that answer.

Mr. MAHER. Mr. Reichley, you are correct. And my
original response that the aspect of 4720-A which | view as a
constitutional problem is not divisible, unfortunately, it has been
confirmed by the rostrum in our conversations, and it is
unfortunate that we have this choice, but it is the only choice
that is possible in terms of the way the division can be
accomplished today.

Mr. REICHLEY. Thank you, Mr. Speaker.

On the question recurring,
Will the House agree to part A of the amendment?

The following roll call was recorded:

YEAS-202
Adolph Gabig Markosek Rohrer
Argall Galloway Marshall Ross
Baker Geist Marsico Rubley
Barrar George McCall Sabatina
Bastian Gerber McGeehan Sainato
Bear Gergely Mcl. Smith Samuelson
Belfanti Gibbons Mcllhattan Santoni
Benninghoff Gillespie Melio Saylor
Bennington Gingrich Mensch Scavello
Beyer Godshall Metcalfe Schroder
Biancucci Goodman Micozzie Seip
Bishop Grell Millard Shapiro
Blackwell Grucela Miller Shimkus
Boback Haluska Milne Siptroth
Boyd Hanna Moul Smith, K.
Brennan Harhai Moyer Smith, M.
Brooks Harhart Mundy Smith, S.
Buxton Harkins Murt Solobay
Caltagirone Harper Mustio Sonney
Cappelli Harris Myers Staback
Carroll Helm Nailor Stairs
Casorio Hennessey Nickol Steil
Causer Hershey O'Brien, M. Stern
Civera Hess O'Neill Stevenson
Clymer Hickernell Oliver Sturla
Cohen Hornaman Pallone Surra
Conklin Hutchinson Parker Swanger
Costa James Pashinski Tangretti
Cox Josephs Payne Taylor, J.
Creighton Kauffman Payton Taylor, R.
Cruz Keller, M. Peifer Thomas
Curry Keller, W. Perry True
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Cutler Kenney Perzel Turzai
Daley Kessler Petrarca Vereb
Dally Killion Petri Vitali
Denlinger King Petrone Vulakovich
DePasquale Kirkland Phillips Wagner
Dermody Kortz Pickett Walko
DeWeese Kotik Preston Wansacz
DiGirolamo Kula Pyle Waters
Donatucci Leach Quigley Watson
Eachus Lentz Quinn Wheatley
Ellis Levdansky Ramaley White
Evans, D. Longietti Rapp Williams
Evans, J. Mackereth Raymond Wojnaroski
Everett Maher Readshaw Yewcic
Fabrizio Mahoney Reed Youngblood
Fairchild Major Reichley Yudichak
Fleck Manderino Roae
Frankel Mann Rock O'Brien, D.,
Freeman Mantz Roebuck Speaker
NAYS-0
NOT VOTING-0
EXCUSED-1
Deluca

The majority having voted in the affirmative, the question
was determined in the affirmative and part A of the amendment
was agreed to.

On the question,
Will the House agree to the bill on second consideration as
amended?

The SPEAKER. The question before the House is, will the
House agree to amendment A04720-B?

On the question,
Will the House agree to part B of the amendment?

The SPEAKER. On the amendment, the Chair recognizes
Representative Maher.

Mr. MAHER. Thank you, Mr. Speaker.

The SPEAKER. The Chair amends.

For what purpose does the gentleman, Representative Maher,
rise? He has already been recognized twice on the amendment.

Mr. MAHER. Well, Mr. Speaker, before we actually
accomplished the division, I did inquire as to whether or not
taking up 4720-B would be as taking up a fresh amendment, and
the response was yes. | consequently think this is my first time
being recognized on 4720-B.

The SPEAKER. That question was never raised before the
Speaker or—

Mr. MAHER. | asked that question. Yes; | did, sir. And if
this is a genuine point of confusion, and | will accept that it is—

The SPEAKER. The Chair has no recollection. If that was
said, the Chair said that in error. The Chair apologizes. The
gentleman has already spoken twice on the issue, as the Chair
reminded Representative Reichley that it was his second time to
speak.

The Chair recognizes Representative Gabig for the second
time.

Mr. GABIG. Thank you, Mr. Speaker.

I wonder if the gentleman from Allegheny County who made
this division would stand for interrogation?

The SPEAKER. The gentleman indicates that he will. The
gentleman is in order and may proceed.

Mr. GABIG. Mr. Speaker, | was interested— | brought up
during my interrogation with the maker of the bill the policy
reason for having two different effective dates as | read them in
the bill, and | think the way you divided this, Mr. Mahoney's
amendment, was so now that we are specifically and exclusively
on this issue, whether we should extend the effective date for
some of the bill for an entire year versus the 180 days that the
Senate had. Do | understand the purpose of your amendment
and the effect of your amendment, and if not, could you please
explain?

Mr. MAHER. Thank you, Mr. Speaker.

That is largely correct. The purpose of this division was to
provide all of those who assert that they wish to advance open
records now the opportunity to put their vote where their mouth
is. The way— If this amendment passes, then instead, the bill
without this amendment would be effective, fully effective,
during this fiscal year. Without this amendment, the effective
date will not be accomplished, once and for all, until 2009, not
until the day before your successors will be sworn in, in this
House of Representatives.

If you want to be able to approach your constituents next
year and say you have voted to accomplish openness in
government, effective in the term you are now in, you have got
to vote against Mahoney amendment B. Mahoney amendment B
postpones effective date until after you have completed this
term. So if you are honest about advancing reform, oppose
Mahoney amendment B because it postpones the full
effectiveness of this until 2009. If you want things now,
vote "no."

Thank you, Mr. Speaker.

Mr. D. EVANS. Mr. Speaker?

The SPEAKER. The Chair recognizes Representative Evans.

Mr. D. EVANS. | rise to support the Mahoney amendment,
and the reason I rise to support the Mahoney amendment is, it is
a fiscal issue. One of the things that we do when we negotiate
the budget is we try to keep the budget balanced during the
current year. If you should have immediate implication, the
question is, where will the money come from? So the reason
that the date is moved back is on the basis of showing that the
dollars are available.

So | stand here, Mr. Speaker, asking you to support the
Mahoney amendment and be fiscally responsible. | ask for a
"yes" on this amendment. Thank you.

On the question recurring,
Will the House agree to part B of the amendment?

The following roll call was recorded:

YEAS-109
Adolph Gerber McCall Shimkus
Belfanti Gergely McGeehan Siptroth
Bennington Gibbons Mcl. Smith Smith, K.
Biancucci Goodman Melio Smith, M.
Bishop Grell Micozzie Smith, S.
Blackwell Grucela Milne Solobay
Brennan Haluska Mundy Staback
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Buxton Hanna Myers Sturla Amend Sec. 3101, page 46, line 13, by striking out "(1)" and
Caltagirone Harhai O'Brien, M. Surra inserting
Carroll Harkins Oliver Tangretti )
Casorio Hornaman Parker Taylor, R. - o Wiy
Cohen James pashinski Thomas _ t'Amend Sec. 3101, page 46, line 15, by striking out "(2)" and
Conklin Josephs Payton Vitali inserting
Costa Keller, W. Petrarca Wagner 3 _ o
Cruz Kessler Petrone Walko Amend Sec. 3101, page 46, line 17, by striking out *(3)" and
Curry King Preston Wansacz inserting
Daley Kirkland Ramaley Waters 4)
DePasquale Kortz Readshaw Wheatley Amend Sec. 3101, page 46, line 19, by striking out "(4)" and
Dermody Kotik Roebuck White inserting
DeWeese Kula Ross Williams ©)
Donatucci Leach Rubley Wojnaroski
Eachus Lentz Sabatina Yewcic .
Evans, D. Levdansky Sainato Youngblood On the question,
Fabrizio Longietti Samuelson Yudichak Will the House agree to the amendment?
Frankel Mahoney Santoni
Freeman Manderino Schroder O'Brien, D.,
Galloway Mann Seip Speaker AMENDMENT WITHDRAWN
George Markosek Shapiro
The SPEAKER. The Chair recognizes Representative
NAYS-93 Pallone on the amendment.
_ Mr. PALLONE. Thank you, Mr. Speaker.
Argall Fleck Marshall Quigley In conference with counsel, apparently there are provisions
Baker Gabig Marsico Quinn . T o X
Barrar Geist Mecllhattan Rapp contained within the act as it is being presented, both through
Bastian Gillespie Mensch Raymond the Mahoney amendment as well as the bill in chief under SB 1,
Bear Gingrich Metcalfe Reed that generally address the issues of the Freedom of Information
Benninghoff Godshall Millard Reichley and open records acts that will address the issues that 1 am
Beyer Harhart Miller Roae .. . X L
Boback Harper Moul Rock raising in this particular amendment. And therefore, |1 would
Boyd Harris Moyer Rohrer respectfully withdraw the amendment as presented.
Brooks Helm Murt Saylor The SPEAKER. The Chairs thanks the gentleman.
Cappelli Hennessey Mustio Scavello
Causer Hershey Nailor Sonney . .
Civera Hess Nickol Stairs On the question recurring, ) ) _
Clymer Hickernell O'Neill Steil Will the House agree to the bill on second consideration as
Cox Hutchinson Pallone Stern amended?
Creighton Kauffman Payne Stevenson
Cutler Keller, M. Peifer Swanger .
Dally Kenney Perry Taylo?, 1. Mr. REICHLEY offered the following amendment No.
Denlinger Killion Perzel True A04694:
DiGirolamo Mackereth Petri Turzai
E"'S ] maher E_h'l'(“ps \\;ejeﬁ - Amend Sec. 701, page 17, by inserting between lines 11 and 12
vans, J. ajor ickett ulakovic (a.1) Gaming Control Board policies.—All information related to
Everett Mantz Pyle Watson . L .
Fairchild the development of Gaming Control Board policies, regulations,
procedures or any other recommendations regarding implementation of
NOT VOTING=0 4 Pa.C.S. § 1212 (relating to diversity goals of board) or 1325 (relating
to license or permit issuance), including, but not limited to, any
EXCUSED-1 documents or other materials prepared for the use of the board, its
employees or independent contractors, shall be considered a public
Del.uca record and subject to disclosure.

The majority having voted in the affirmative, the question
was determined in the affirmative and part B of the amendment
was agreed to.

On the question recurring,
Will the House agree to the bill on second consideration as
amended?

Mr. PALLONE offered the following amendment No.
A04680:

Amend Sec. 3101, page 46, by inserting between lines 12 and 13
(1) This act shall apply to records in existence prior to as
well as subsequent to the effective date of this act.

Amend Sec. 3102, page 47, by inserting between lines 6 and 7
?3) (i) The General Assembly declares that the
repeal under subparagraph (ii) is necessary to effectuate
the provisions of section 701(a.1).

(i) The provisions of 4 Pa.C.S. § 1206(f) are
repealed.

On the question,
Will the House agree to the amendment?

The SPEAKER. The Chair recognizes Representative
Reichley on the amendment.

Mr. REICHLEY. Mr. Speaker, thank you.

Is this amendment still in order based upon the passage of
the Mahoney amendment? There were other amendments that
we had drafted to the bill—
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The SPEAKER. The amendment is in order. But if the
gentleman had it redrafted in another fashion, the Chair
understands. He can offer it either now or later.

Mr. REICHLEY. Did you say an hour later or—

The SPEAKER. Now or later.

Mr. REICHLEY. Now or later. Sorry about that.

Is it possible just to go over this amendment briefly, just for
me to check back on the other amendments | had?

AMENDMENT PASSED OVER TEMPORARILY

The SPEAKER. Do you want me to go over this
temporarily?

Mr. REICHLEY. If you would, please, Mr. Speaker.

The SPEAKER. Would you like me to go over your other
amendment, A04695, until you reconcile that? 1 will come back
to both amendments?

Mr. REICHLEY. Yes, Mr. Speaker.

The SPEAKER. The Chair thanks the gentleman.

On the question recurring,
Will the House agree to the bill on second consideration as
amended?

Mr. KORTZ offered the following amendment No. A04697:

Amend Sec. 1307, page 40, line 19, by inserting after "$100."
The agency may require a certified check, money
order or other form of verified payment of funds
when requiring open records request fees to be
prepaid.

On the question,
Will the House agree to the amendment?

The SPEAKER. The Chair recognizes Representative Kortz
on the amendment.

Mr. KORTZ. Thank you, Mr. Speaker.

Amendment A4697 basically states that if it will cost over
$100, the agency may require a certified check, money order, or
other form of verified payment of funds when requiring open
records request fees to be prepaid. The reason for this,
Mr. Speaker, is to protect agencies against financial loss due to
large records requests and subsequent nonpayments, for
whatever the reasons. Mr. Speaker, amendment 4697 was
formerly amendment 3759; it was considered with HB 443 and
passed on October 30. And | would ask all my colleagues for an
affirmative vote.

Thank you, Mr. Speaker.

On the question recurring,
Will the House agree to the amendment?

The following roll call was recorded:

Belfanti Gibbons Mcllhattan Santoni
Benninghoff Gillespie Melio Saylor
Bennington Gingrich Mensch Scavello
Beyer Godshall Metcalfe Schroder
Biancucci Goodman Micozzie Seip
Bishop Grell Millard Shapiro
Blackwell Grucela Miller Shimkus
Boback Haluska Milne Siptroth
Boyd Hanna Moul Smith, K.
Brennan Harhai Moyer Smith, M.
Brooks Harhart Mundy Smith, S.
Buxton Harkins Murt Solobay
Caltagirone Harper Mustio Sonney
Cappelli Harris Myers Staback
Carroll Helm Nailor Stairs
Casorio Hennessey Nickol Steil
Causer Hershey O'Brien, M. Stern
Civera Hess O'Neill Stevenson
Clymer Hickernell Oliver Sturla
Cohen Hornaman Pallone Surra
Conklin Hutchinson Parker Swanger
Costa James Pashinski Tangretti
Cox Josephs Payne Taylor, J.
Creighton Kauffman Payton Taylor, R.
Cruz Keller, M. Peifer Thomas
Curry Keller, W. Perry True
Cutler Kenney Perzel Turzai
Daley Kessler Petrarca Vereb
Dally Killion Petri Vitali
Denlinger King Petrone Vulakovich
DePasquale Kirkland Phillips Wagner
Dermody Kortz Pickett Walko
DeWeese Kotik Preston Wansacz
DiGirolamo Kula Pyle Waters
Donatucci Leach Quigley Watson
Eachus Lentz Quinn Wheatley
Ellis Levdansky Ramaley White
Evans, D. Longietti Rapp Williams
Evans, J. Mackereth Raymond Wojnaroski
Everett Maher Readshaw Yewcic
Fabrizio Mahoney Reed Youngblood
Fairchild Major Reichley Yudichak
Fleck Manderino Roae
Frankel Mann Rock O'Brien, D.,
Freeman Mantz Roebuck Speaker
NAYS-0
NOT VOTING-0
EXCUSED-1
DelLuca

The majority having voted in the affirmative, the question
was determined in the affirmative and the amendment was

agreed to.

On the question recurring,
Will the House agree to the bill on second consideration as

amended?

Mr. PERRY offered the following amendment No. A04705:

Amend Sec. 102, page 4, by inserting between lines 6 and 7
Includes any record evidencing the receipt or

"Account."”

YEAS-202
Adolph Gabig Markosek Rohrer
Argall Galloway Marshall Ross
Baker Geist Marsico Rubley
Barrar George McCall Sabatina
Bastian Gerber McGeehan Sainato
Bear Gergely Mecl. Smith Samuelson

disbursement of funds by an agency, including a receipt, invoice and
other billing information related to the receipt or disbursement of such
funds.

Amend Sec. 102, page 9, line 30, by striking out "and" and
inserting a comma
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Amend Sec. 102, page 10, line 1, by inserting after "Authority"
and the Commonwealth Financing Agency

On the question,
Will the House agree to the amendment?

AMENDMENT PASSED OVER TEMPORARILY

The SPEAKER. The Chair recognizes Representative Perry.

Mr. PERRY. Mr. Speaker, can | ask you to go over this
temporarily until | figure out where it is in all the five that
I have got available?

The SPEAKER. This amendment will go over temporarily.

Would you like to go over all the amendments and come
back to the gentleman?

On the question recurring,
Will the House agree to the bill on second consideration as
amended?

Mr. SAINATO offered the following amendment No.
A04714:

Amend Bill, page 30, by inserting between lines 23 and 24
Section 709. Internet access.

The Department of Community and Economic Development
shall post on its Internet website a list of community revitalization
grants by legislative and senatorial districts.

On the question,
Will the House agree to the amendment?

The SPEAKER. The Chair recognizes Representative
Sainato on the amendment.

Mr. SAINATO. Thank you, Mr. Speaker.

This amendment is a very brief amendment. It pretty much
directs DCED (Department of Community and Economic
Development) to list the appropriation and grants by legislative
and senatorial districts. It just sheds a little light on where the
money has been going around the State. So | consider this just a
technical amendment. Thank you.

On the question recurring,
Will the House agree to the amendment?

The following roll call was recorded:

Buxton Harkins Murt Solobay
Caltagirone Harper Mustio Sonney
Cappelli Harris Myers Staback
Carroll Helm Nailor Stairs
Casorio Hennessey Nickol Steil
Causer Hershey O'Brien, M. Stern
Civera Hess O'Neill Stevenson
Clymer Hickernell Oliver Sturla
Cohen Hornaman Pallone Surra
Conklin Hutchinson Parker Swanger
Costa James Pashinski Tangretti
Cox Josephs Payne Taylor, J.
Creighton Kauffman Payton Taylor, R.
Cruz Keller, M. Peifer Thomas
Curry Keller, W. Perry True
Cutler Kenney Perzel Turzai
Daley Kessler Petrarca Vereb
Dally Killion Petri Vitali
Denlinger King Petrone Vulakovich
DePasquale Kirkland Phillips Wagner
Dermody Kortz Pickett Walko
DeWeese Kotik Preston Wansacz
DiGirolamo Kula Pyle Waters
Donatucci Leach Quigley Watson
Eachus Lentz Quinn Wheatley
Ellis Levdansky Ramaley White
Evans, D. Longietti Rapp Williams
Evans, J. Mackereth Raymond Wojnaroski
Everett Maher Readshaw Yewcic
Fabrizio Mahoney Reed Youngblood
Fairchild Major Reichley Yudichak
Fleck Manderino Roae
Frankel Mann Rock O'Brien, D.,
Freeman Mantz Roebuck Speaker
NAYS-0
NOT VOTING-0
EXCUSED-1
DelLuca

The majority having voted in the affirmative, the question
was determined in the affirmative and the amendment was

agreed to.

On the question recurring,
Will the House agree to the bill on second consideration as

amended?

The SPEAKER. The Chair recognizes the gentleman from

YEAS-202
Adolph Gabig Markosek Rohrer
Argall Galloway Marshall Ross
Baker Geist Marsico Rubley
Barrar George McCall Sabatina
Bastian Gerber McGeehan Sainato
Bear Gergely Mcl. Smith Samuelson
Belfanti Gibbons Mcllhattan Santoni
Benninghoff Gillespie Melio Saylor
Bennington Gingrich Mensch Scavello
Beyer Godshall Metcalfe Schroder
Biancucci Goodman Micozzie Seip
Bishop Grell Millard Shapiro
Blackwell Grucela Miller Shimkus
Boback Haluska Milne Siptroth
Boyd Hanna Moul Smith, K.
Brennan Harhai Moyer Smith, M.
Brooks Harhart Mundy Smith, S.

Lehigh County, Representative Reichley. Would the gentleman
inform the Chair what the amendment number is he wishes to
offer?

Mr. REICHLEY. Thank you, Mr. Speaker.

I would like to proceed with amendment A04804.

On the question recurring,
Will the House agree to the bill on second consideration as
amended?

Mr. REICHLEY offered the following amendment No.
A04804:

Amend Sec. 701, page 3, by inserting between lines 27 and 28
(A04720)
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Amend Sec. 701, page 17, by inserting between lines 11 and 12
(a.1) Gaming Control Board policies.—All information related to
the development of Gaming Control Board policies, regulations,
procedures or any other recommendations regarding implementation of
4 Pa.C.S. § 1212 (relating to diversity goals of board) or 1325 (relating
to license or permit issuance), including, but not limited to, any
documents or other materials prepared for the use of the board, its
employees or independent contractors, shall be considered a public
record and subject to disclosure.
Amend Sec. 3102, page 10, by inserting between lines 12 and 13
(A04720)
Amend Sec. 3102, page 47, by inserting between lines 6 and 7
?3) (i) The General Assembly declares that the
repeal under subparagraph (ii) is necessary to effectuate
the provisions of section 701(a.1).
(i) The provisions of 4 Pa.C.S. § 1206(f) are
repealed.

On the question,
Will the House agree to the amendment?

PARLIAMENTARY INQUIRY
AMENDMENT DIVIDED

The SPEAKER. The Chair recognizes the gentleman,
Representative Reichley, on the amendment.

Mr. REICHLEY. Mr. Speaker, a point of parliamentary
inquiry.

The SPEAKER. The gentleman will state his point of
parliamentary inquiry.

Mr. REICHLEY. Mr. Speaker, is this amendment divisible
between lines 12 and 13?

The SPEAKER. Yes, it is.

Mr. REICHLEY. All right. Mr. Speaker, 1 would so request,
or so move, to divide the amendment between lines 12 and 13.

The SPEAKER. Does the gentleman wish to proceed on both
sections of the amendment or just on one?

Mr. REICHLEY. I would like to proceed on A04804-A, or
the top portion of that amendment, from lines 1 through 12.

The SPEAKER. The Chair thanks the gentleman.

The issue before the House is, will the House agree to
amendment— The amendment is divided. The issue before the
House is amendment A04804-A.

On the question,
Will the House agree to part A of the amendment?

The SPEAKER. The gentleman is recognized on that
amendment.

Mr. REICHLEY. Thank you, Mr. Speaker.

Mr. Speaker, the purpose of this amendment, there have been
a number of conversations regarding the degree of disclosure by
Commonwealth agencies. Most recently it came up that the
Gaming Board had had private sessions in which they had
discussed various parameters on hiring practices to be
emphasized with licensee applicants, and actually all vendors,
under the Gaming Act, and yet, this had not been within the
public session or recorded in the minutes.

So the purpose of this amendment is to ensure that the
Gaming Board policies, regulations, procedures, along with any
recommendations regarding implementation of the Gaming Act,

be made available — excuse me — be considered a public record
and subject to disclosure.

Thank you, Mr. Speaker.

The SPEAKER. The Chair recognizes the majority leader,
Representative DeWeese.

Mr. DeWEESE. Thank you very much.

Just a quick interrogation of the honorable gentleman.

The SPEAKER. The gentleman indicates he will stand for
interrogation. The gentleman is in order and may proceed.

Mr. DeWEESE. Question number one: Would this deal with
records from the day that it becomes law forward, or would this
deal with records retroactively in the Gaming Commission?

Mr. REICHLEY. Mr. Speaker, in picking up with some of
the answers provided by the gentleman, Mr. Mahoney, it would
reflect to all records that are produced by the Gaming Board. It
does not have a distinction as to whether it is a retroactive or
prospective effect. We believe that the executive branch and
quasi-executive branch agencies, such as the Gaming Board,
should be under the same regulations as all the other strict
Cabinet departments. So | do not think the amendment speaks
specifically to which records it would be. Frankly, based upon
the answers provided by Mr. Mahoney, that would be
something to be decided by the open records officer of the
Gaming Board.

Mr. DeWEESE. So the honorable gentleman is attempting to
take the Gaming Board into a latitude that PENNDOT would
not be under, or that Corrections or Health or Agriculture would
not be under. Is that correct?

Mr. REICHLEY. Well, Mr. Speaker, | would ask for further
clarification from the gentleman. | do not believe that somehow
any of the regulations or policies regarding the implementation
of the legislative authority created for PENNDOT or for the
Agriculture Department or for any other agency would be
different than what this amendment would impact upon the
Gaming Board. We would only hold the Gaming Board in
exactly the same position as any other executive branch agency.
It has come to light that they have been engaging in a discussion
of policies and procedures, separate and apart from their public
meetings, and wish to emphasize that the Gaming Board is not
to be held at any different status than any other executive
agency.

Mr. DeWEESE. Last question. The diversity dynamics in the
Gaming Board have been discussed with the executive branch
and in our legislative debates, and our records are quite clear.
Could the gentleman indicate what his language would do
relative to diversity and the inclusion of a diverse segment of
Pennsylvanians in the Gaming Board setting?

Mr. REICHLEY. Thank you, Mr. Speaker.

The effect of the amendment would not have any impact at
all upon the diversity qualifications, hiring practices, or what
the parameters under employment would be. I think the need of
the amendment was underscored by the fact that, separate
and apart from any other executive branch agency, the
Gaming Board, as reported recently, had consultations about
what the scope of diversity would mean for the Gaming Board —
which is all well and good, and | applaud the Gaming Board for
having what may be, perhaps, an expansive view of what
diversity might be — but I think, at the very least, those policies
and procedures need to be an open record so that there can be
no question and it would not have to be some sort of latter-day
disclosure which comes about. But the impact of the
amendment is merely to enhance public disclosure — what the



2007

LEGISLATIVE JOURNAL—HOUSE

2833

Gaming Board has articulated as its definition of "diversity
employment practices —" not meant to actually impact what
those practices are.

Mr. DeWEESE. No further questions, Mr. Speaker.

The SPEAKER. Representative Vereb.

Mr. VEREB. Thank you, Mr. Speaker.

If the maker of the amendment would rise for brief
interrogation?

The SPEAKER. The gentleman indicates he will stand for
interrogation. The gentleman is in order and may proceed.

Mr. VEREB. Thank you, Mr. Speaker.

Mr. Speaker, the first question: Is this amendment intended
to cover all types of communications that occur, even whether
they are legally advertised — or in some cases maybe not legally
advertised — executive sessions that might take place by the
board?

Mr. REICHLEY. Mr. Speaker, it is to ensure that the items
which are truly to be made available for public disclosure are, in
fact — that that is done so. There are obviously some issues that,
under the gaming law, may be appropriately considered in
executive session. The concern has been that, based upon
recent disclosures and a review of the minutes from the
Gaming Board, that has not always been the practice. And it is
my intent to ensure that the Gaming Board fully understands
that the requirements for public notification as to subjects that
may be discussed in executive session, a summary of what was
discussed without getting into the details, and then an
availability to the general public to have access to
documentation regarding nonconfidential matters, is complied
with by the Gaming Board.

Mr. VEREB. Thank you, Mr. Speaker.

Is there any current law, whether it is directly affecting the
casino law or any other law, that would supersede your
amendment in terms of protecting documentation from
the intent of your amendment? So is there anything in the
Gaming Act that would prohibit what this amendment is trying
to accomplish?

Mr. REICHLEY. No, Mr. Speaker. And | appreciate the
question that this would not require the divulgence or disclosure
of information which is protected under the Criminal History
Record Information Act, for instance. It would not require the
disclosure of information which is a trade secret. It would not
require the disclosure of information which is confidential
proprietary information on behalf of a gaming applicant, or any
applicant, for a license under the Gaming Board. It would
though, I think — and the gentleman from Greene County raised
diversity training, this amendment goes beyond merely that,
because there has been some question raised as to whether the
Gaming Board has been in full compliance with the provisions
of the Gaming Act, which require a public statement when the
board is going to be going into executive session, that they are
actually in public session before they go into executive session,
and that there is a disclosure of the potential items that were
either discussed subsequently or that will be discussed going
into executive session.

So we are merely trying to ensure that the Gaming Board is
acting under the same provisions as every other State agency
which has the benefit of consultations in executive session.

Mr. VEREB. Thank you, Mr. Speaker.

If I may comment on the amendment, please.

The SPEAKER. The gentleman is in order and may proceed.

Mr. VEREB. Mr. Speaker, | thank you for the opportunity.

I certainly rise in support of this amendment and certainly,
contrasted to earlier comments of PENNDOT and other
departments, obviously, this is a unique situation. The
Gaming Board has control of a lot of revenue that comes into
our casinos. We certainly hope that full disclosure by the board
makes for better trust in our Commonwealth.

Thank you, Mr. Speaker.

The SPEAKER. Representative Mundy, on the amendment.

Ms. MUNDY. Thank you, Mr. Speaker.

May | interrogate the gentleman?

The SPEAKER. The gentleman indicates he will stand for
interrogation. The lady is in order and may proceed.

Ms. MUNDY. | have tried to follow the debate and the
questioning so far, but | need to be clear: Can you tell me,
yes or no, whether documentation filed, applications filed for a
gaming license, would those applications be subject to the open
records law as a result of your amendment? Yes or no?

Mr. REICHLEY. Mr. Speaker, with all due respect to the
gentlelady, | believe the focus of her question, the impact of her
question, would be targeted at A04804-B, not subsection (a).
I am looking at the first 12 lines of the amendment which are
directed at the Gaming Board, ensuring that their procedures
and policies are disclosed to the general public. This is not
getting into the applicant licensing information. This more
goes to the board itself, under this amendment from lines 1
through 12.

Ms. MUNDY. However, Mr. Speaker, 1 am looking at
language that says, "...including, but not limited to, any
documents or other materials prepared for the use of the board,
its employees or independent contractors,..."

Now, again, | need to be clear: Are we making retroactive
applications filed under existing law with the Gaming Board to
be considered for licensure?

Mr. REICHLEY. Again, Mr. Speaker, | believe the lady's
comments may be more pertinent to the lower portion of the
amendment. As you will read, the last two lines of the
amendment would potentially contemplate a repealer of Title 4,
section 1206(f), which provides extensive confidentiality to
applicant information. We are not dealing with that portion, and
because we are not dealing with that portion, the confidentiality
provisions of the gaming law remain intact. So some of the
information you are referring to within your question,
Mr. Speaker, would still retain that aura of confidentiality.

The first 12 lines of the amendment that | am requesting
consideration of the House are focused to the board itself, and
understanding the line she has referred to, that is overcome, or
superseded, by the current provisions of the Gaming Act, which
still provide the confidentiality regarding that information under
current law.

Ms. MUNDY. Mr. Speaker, | have concluded my
interrogation. May | comment on the amendment?

The SPEAKER. The lady is in order on the amendment and
may proceed.

Ms. MUNDY. Thank you, Mr. Speaker.

I can only read what is in the language of the amendment and
what is before me, and | believe that if what the gentleman is
saying is his interpretation, that is certainly an ambiguity in the
language that he has put before us.

I cannot support an amendment that perhaps puts in jeopardy
proprietary information that was filed in good faith with the
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Gaming Board under current law and now risks that proprietary
information and that business information being made public. If
you want to make all of these documents public prospectively,
I can certainly support that, but these documents were filed
under the gaming law as it existed then, and it should not be
subject to disclosure at this point in time.

So, Mr. Speaker, | would ask that we defeat this section of
the Reichley amendment.

The SPEAKER. Is there anyone seeking recognition before
the Chair recognizes the prime sponsor of the amendment for
the second time?

Representative Reichley.

Mr. REICHLEY. Thank you, Mr. Speaker.

With all due respect to the gentlelady who just spoke,
I would refer her and the staff to section 1206, subsection (f), of
the Gaming Act, which states, "All information...submitted by
an applicant pursuant to section 1310(a) (relating to slot
machine...application character requirements)...or obtained by
the board...as part of a background investigation from any
source shall be considered confidential." It goes exactly to the
point she was just raising, and amendment A04804-A does not
impact this one bit. It does not repeal 1206(f). They are
two separate and apart matters. The lady's comments would be
more accurately on point if we were considering the second half
of this amendment from lines 13 to 20, but we are not. We are
getting to the actions of the Gaming Board.

Most recently we heard information from the Gaming Board
which revolved around private conversations over matters
which should have been a matter of public disclosure. These go
towards the diversity hiring requirements the Gaming Board
was emphasizing, which go, naturally, to the issues of race,
gender, also sexual orientation, health status, marital status, and
that is all well and good. The amendment does not affect what
the Gaming Board is identifying as diversity characteristics. It is
just saying, just tell us what they are and make sure it is a matter
of public record. They are fully empowered to determine what
those diversity characteristics are. Again, just tell us what they
are.

There is nothing within this portion of the amendment — and
I do not intend to go towards the second part of the amendment
— but there is nothing in this part of the amendment which will
impact the nature of the information submitted by the gaming
license applicants. So | would ask the members of the
Assembly, please, do not get caught up in the emotion.
I understand that there are times when we all get into the, as the
gentleman from Greene says, the "hurly-burly," and we regard
ourselves as somewhat like the British parliamentary system,
but if you take a look at the plain language of the first 12 lines
of this amendment, it does not even get close to what the
gentlelady just implied it does.

I would ask the members to act with due discretion and make
sure the Gaming Board is treated under this open records act
like every other State agency. Please vote "yes" on this
amendment A04804-A.

Thank you.

On the question recurring,
Will the House agree to part A of the amendment?

The following roll call was recorded:

YEAS-186
Adolph Frankel Manderino Reed
Argall Freeman Mann Reichley
Baker Gabig Mantz Roae
Barrar Galloway Markosek Rock
Bastian Geist Marshall Roebuck
Bear Gerber Marsico Rohrer
Belfanti Gergely McCall Ross
Benninghoff Gibbons McGeehan Rubley
Bennington Gillespie Mcl. Smith Sabatina
Beyer Gingrich Mcllhattan Samuelson
Biancucci Godshall Melio Saylor
Bishop Goodman Mensch Scavello
Blackwell Grell Metcalfe Schroder
Boback Grucela Micozzie Seip
Boyd Haluska Millard Shapiro
Brennan Hanna Miller Siptroth
Brooks Harhai Milne Smith, M.
Buxton Harhart Moul Smith, S.
Caltagirone Harkins Moyer Sonney
Cappelli Harper Murt Stairs
Carroll Harris Mustio Steil
Casorio Helm Myers Stern
Causer Hennessey Nailor Stevenson
Civera Hershey Nickol Sturla
Clymer Hess O'Brien, M. Surra
Cohen Hickernell O'Neill Swanger
Conklin Hornaman Oliver Tangretti
Costa Hutchinson Pallone Taylor, J.
Cox James Parker Taylor, R.
Creighton Josephs Payne Thomas
Cruz Kauffman Payton True
Cutler Keller, M. Peifer Turzai
Daley Keller, W. Perry Vereb
Dally Kenney Perzel Vitali
Denlinger Kessler Petrarca Vulakovich
DePasquale Killion Petri Wagner
Dermody King Petrone Walko
DeWeese Kirkland Phillips Waters
DiGirolamo Kortz Pickett Watson
Donatucci Kotik Preston Wheatley
Ellis Kula Pyle Williams
Evans, D. Lentz Quigley Wojnaroski
Evans, J. Longietti Quinn Yewcic
Everett Mackereth Ramaley Youngblood
Fabrizio Maher Rapp
Fairchild Mahoney Raymond O'Brien, D.,
Fleck Major Readshaw Speaker
NAYS-16
Curry Levdansky Santoni Staback
Eachus Mundy Shimkus Wansacz
George Pashinski Smith, K. White
Leach Sainato Solobay Yudichak
NOT VOTING-0
EXCUSED-1
Deluca

The majority having voted in the affirmative, the question

was determined in the affirmative and part A of the amendment
was agreed to.

On the question recurring,
Will the House agree to the bill on second consideration as
amended?
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PART B OF AMENDMENT WITHDRAWN

The SPEAKER. Does the gentleman,
Reichley, wish to offer any other amendments?

Mr. REICHLEY. | would like to withdraw 4804-B, the
second half of what the previous amendment had been,
Mr. Speaker.

The SPEAKER. The Chair thanks the gentleman.

Does the gentleman have any other amendments he wishes to
offer?

Mr. REICHLEY. No, Mr. Speaker. Thank you.

The SPEAKER. The Chair thanks the gentleman.

Representative

On the question recurring,
Will the House agree to the bill on second consideration as
amended?

Mr. TURZAI
A04717:

offered the following amendment No.

Amend Bill, page 46, by inserting between lines 8 and 9
CHAPTER 19
PUBLIC OFFICIALS
Section 1901. Disclosure of affiliation.

(a) Scope.—This section applies to:

(1) an individual who is elected or appointed to an office
of the Commonwealth; and
(2) the spouse of an individual under paragraph (1).

(b) Requirement.—Annually, each individual subject to
subsection (a) shall submit to the clearinghouse for Internet website
publication under section 1310(a)(7) disclosure as to a business
relationship between a Commonwealth agency and:

(1) the individual;
(2) a partnership in which the individual is a partner;
(3) an association in which the individual is an officer or

a director;

(4) a corporation in which the individual is an officer or

a director; or

(5) a corporation in which the individual has an equity

interest of at least 5%.

On the question,
Will the House agree to the amendment?

The SPEAKER. The Chair recognizes Representative Turzai
on the amendment.

Mr. TURZAI. Thank you, Mr. Speaker.

I do apologize. | have a bit of a scratchy voice today.

Amendment 4717 requires notice with respect to contractual
relationships between elected or appointed officials and their
spouses and the State.

As for the record, 4718 will be withdrawn, which would
have provided a prohibition to that effect, and we will only be
running 4717, which requires notice.

Thank you very much.

On the question recurring,
Will the House agree to the amendment?

The following roll call was recorded:

Adolph
Argall
Baker
Barrar
Bastian
Bear
Belfanti
Benninghoff
Bennington
Beyer
Biancucci
Bishop
Blackwell
Boback
Boyd
Brennan
Brooks
Buxton
Caltagirone
Cappelli
Carroll
Casorio
Causer
Civera
Clymer
Cohen
Conklin
Costa
Cox
Creighton
Cruz
Curry
Cutler
Daley
Dally
Denlinger
DePasquale
Dermody
DeWeese
DiGirolamo
Donatucci
Eachus
Ellis
Evans, D.
Evans, J.
Everett
Fabrizio
Fairchild
Fleck
Frankel
Freeman

DeLuca

YEAS-202
Gabig Markosek
Galloway Marshall
Geist Marsico
George McCall
Gerber McGeehan
Gergely Mcl. Smith
Gibbons Mcllhattan
Gillespie Melio
Gingrich Mensch
Godshall Metcalfe
Goodman Micozzie
Grell Millard
Grucela Miller
Haluska Milne
Hanna Moul
Harhai Moyer
Harhart Mundy
Harkins Murt
Harper Mustio
Harris Myers
Helm Nailor
Hennessey Nickol
Hershey O'Brien, M.
Hess O'Neill
Hickernell Oliver
Hornaman Pallone
Hutchinson Parker
James Pashinski
Josephs Payne
Kauffman Payton
Keller, M. Peifer
Keller, W. Perry
Kenney Perzel
Kessler Petrarca
Killion Petri
King Petrone
Kirkland Phillips
Kortz Pickett
Kotik Preston
Kula Pyle
Leach Quigley
Lentz Quinn
Levdansky Ramaley
Longietti Rapp
Mackereth Raymond
Maher Readshaw
Mahoney Reed
Major Reichley
Manderino Roae
Mann Rock
Mantz Roebuck
NAYS-0
NOT VOTING-0
EXCUSED-1

Rohrer
Ross
Rubley
Sabatina
Sainato
Samuelson
Santoni
Saylor
Scavello
Schroder
Seip
Shapiro
Shimkus
Siptroth
Smith, K.
Smith, M.
Smith, S.
Solobay
Sonney
Staback
Stairs
Steil
Stern
Stevenson
Sturla
Surra
Swanger
Tangretti
Taylor, J.
Taylor, R.
Thomas
True
Turzai
Vereb
Vitali
Vulakovich
Wagner
Walko
Wansacz
Waters
Watson
Wheatley
White
Williams
Wojnaroski
Yewcic
Youngblood
Yudichak

O'Brien, D.,
Speaker

The majority having voted in the affirmative, the question
was determined in the affirmative and the amendment was

agreed to.

On the question recurring,
Will the House agree to the bill on second consideration as

amended?
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Mr. MAHER offered the following amendment No.
A04724:

Amend Sec. 1302, page 36, line 17, by inserting after "located"
or may bring an action in the local magisterial
district

Amend Sec. 1302, page 36, line 18, by striking out "the court"

and inserting
a court of common pleas

On the question,
Will the House agree to the amendment?

The SPEAKER. The Chair recognizes Representative Maher
on the amendment.

Mr. MAHER. Thank you, Mr. Speaker.

This amendment replicates one that was embraced with an
overwhelming majority in our prior open records bill to allow
individuals the ease of access for appeals to their local
magisterial courts.

The SPEAKER. For what purpose does the gentleman,
Representative Maher, rise?

Mr. MAHER. Thank you, Mr. Speaker.

In terms of the order of consideration, | understood that we
would be considering amendment 4730 prior to this one.

The SPEAKER. The Chair is taking the amendments in the
order that they are listed unless it is requested otherwise.

AMENDMENT PASSED OVER TEMPORARILY

Mr. MAHER. May | ask that this amendment be temporarily
over so that we can consider A4730, and hopefully then just
have one amendment rather than two?

On the question recurring,
Will the House agree to the bill on second consideration as
amended?

Mr. MAHER offered the following amendment No.
A04730:

Amend Sec. 1101, page 33, line 9, by striking out "If" and
inserting
Except as provided under subsection (a.1), if
Amend Sec. 1101, page 33, line 19, by inserting after "agency"
where it appears the second time
under subsection (a.1)
Amend Sec. 1101, page 33, by inserting between lines 20 and 21
(a.1) Appeal.—If a written request for access to a public record of
a local agency is denied or deemed denied, the requester may file an
appeal with the clearinghouse, as provided under subsection (a), or file
a petition for review or other document as required by rule of court
with the court of common pleas for the county where the local agency
is located or bring an action in the local magisterial district.
Amend Sec. 1303, page 36, line 27, by inserting after "1302"
, or actions commenced in the court of common
pleas in accordance with section 1101(a.1),
Amend Sec. 1303, page 37, lines 1 through 3, by striking out "the
appeal filed" in line 1, and all of lines 2 and 3 and inserting
and, if an appeal was filed under section 1101(a),
the appeal, the hearing transcript, if any, and the
final written determination of the appeals officer.

On the question,
Will the House agree to the amendment?

The SPEAKER. The Chair recognizes Representative Maher
on the amendment.

Mr. MAHER. Thank you, Mr. Speaker.

This amendment is slightly divergent from the other in that it
allows individuals who are not happy with the local government
response to a request for open records to choose which path of
appeal is most convenient and affordable to them, whether it be
through this clearinghouse, through their local magistrate, or
through the local common pleas court. So this empowers
individuals and is very much in accord with what was adopted
by this House just weeks ago.

The SPEAKER. The Chair recognizes Representative Vitali
on the amendment. The gentleman waives off.

Representative Shapiro, on the amendment.

Mr. SHAPIRO. Thank you, Mr. Speaker.

I rise to oppose this amendment.

This amendment is not an empowering amendment, as the
previous speaker said. This House voted in a very close vote.
There were many members to oppose this amendment when we
considered HB 443. And in sum, | cited during my comments
on the floor when a similar amendment was considered on the
last bill at least two State Supreme Court cases — and there were
other cases as well — that made it clear that the Supreme Court
did not want open records disputes being settled by these
magisterial district judges.

So I would ask the members to vote against this amendment.
I do not think it accomplishes the goal of empowering
individuals, and it is clearly a step in the direction away from
where the Pennsylvania Supreme Court would like us to go as it
relates to the Right-to-Know Law.

Thank you, Mr. Speaker.

The SPEAKER. Representative Kula.

Mrs. KULA. Mr. Speaker, as a former district judge, | would
ask for a vote against this amendment.

| believe the district judges had the authority at one time to
do that, to handle open record issues, and then it was looked at
and decided, because of the complexity at times, that it was not
that the district judges could not handle those situations, but
there just needed to be more training and more documentation
needed for them to be able to do opinions and orders. And this
is something that was decided, and | think that is in the best
interest, to not have district judges hear these types of cases.

Thank you, Mr. Speaker.

The SPEAKER. Will the House agree to the amendment?

Is there any member seeking recognition before the Chair
recognizes the maker of the amendment for the second time?

Representative Maher.

Mr. MAHER. Thank you, Mr. Speaker.

And | thank the gentleman from Montgomery for refreshing
our collective memory that the Supreme Court did, in fact,
object to our existing laws provision that magisterial judges
could decide cases and would require a written reasoned
opinion. The court observed that only the court can establish
procedures, and because we were commanding a written
opinion, that we had overstepped our authority as a legislature,
much as was just done in the Mahoney amendment with respect
to how the courts will administer appeals dealing with the
courts. What the court did not do is the court did not object to
the magistrates hearing these cases per se.
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Now, we have often heard and read, over the last 6 months
or so, a reference to a study that purported to show that
Pennsylvania's open records law was 48th in the nation. Now,
I have a copy of that study in my hand and every one of you can
call it up on the Internet, and the reason | am referring to it now
is because one of the key factors for that evaluation, and it
provides you a scoring matrix — and by the way, | will back up
and mention that the 48 score for Pennsylvania came before our
current law came into effect. Using these same criteria with our
current law, we would be in the top 10 in the nation. But the key
questions — yes, | do not know why that has not really hit
Mr. Mahoney's talking points until now — but some of the key
issues are response time, multiple avenues of appeal, expedited
processes, and the attorney's fees and costs associated with
accomplishing a request or an appeal.

Now, the current law provides common pleas court and
administrative appeals. This amendment restores the ability for
an individual to seek those avenues. If you are for allowing
folks to deal with local questions locally and are using the
people's court, and | have to believe — | have got great faith in
our magistrate judges — | believe magistrates are smart enough
to sort out if something is a public record or not, and | believe
that that is a very, very straightforward, zero-cost, except for a
filing fee, avenue for individuals to follow.

Now, on the other hand, you might decide you want to put
everybody in the pipeline of this new bureaucracy to be created
here in Harrisburg, and I suggest to you that the average person
will find the notion that they have got to stand in line and put
their requests in one end of a funnel to fill out all the
appropriate forms and sooner or later appear for a hearing — it is
not being very friendly to our constituents.

The SPEAKER. Will the House agree to the amendment?

Mr. MAHER. Excuse me, Mr. Speaker. | was just recovering
my voice.

So again, | would say vote in favor of your constituents.
Let them have the easy, inexpensive avenues to justice, and
support the amendment.

Thank you, Mr. Speaker.

The SPEAKER. Representative Longietti.

Mr. LONGIETTI. Thank you, Mr. Speaker.

Mr. Speaker, | rise and urge a "no" vote on the amendment.

As an attorney who has litigated a number of open records
cases, this would be, | think, the only case where a local agency
decision could be appealed to a district justice, as opposed to the
court of common pleas. District justice offices are good places
to appeal certain things like a traffic ticket or a small claim, but
I think in the case of open records, the issue has become very
complex. They require a great deal of evidence, at times, and
testimony, and we are liable to get a hodgepodge of decisions,
as opposed to uniformity, by offering this additional forum for
people to appeal. So I think this would be the only case where a
local agency decision would go to a district justice, and | think
it is a bad idea, and | would ask my colleagues to vote "no" on
this amendment.

Thank you.

On the question recurring,
Will the House agree to the amendment?

The following roll call was recorded:
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YEAS-100
Adolph Fleck Marsico Rapp
Argall Gabig Mcllhattan Raymond
Baker Geist Mensch Readshaw
Barrar Gillespie Metcalfe Reed
Bastian Gingrich Micozzie Reichley
Bear Godshall Millard Roae
Benninghoff Harhart Miller Rock
Beyer Harper Milne Rohrer
Boback Harris Moul Ross
Boyd Helm Moyer Rubley
Brooks Hennessey Murt Saylor
Cappelli Hershey Mustio Scavello
Carroll Hess Nailor Schroder
Causer Hickernell Nickol Smith, S.
Civera Hutchinson O'Neill Sonney
Cox Kauffman Payne Stairs
Creighton Keller, M. Peifer Stern
Cutler Kenney Perry Stevenson
Dally Killion Perzel Swanger
Denlinger Kotik Petri Tangretti
DiGirolamo Mackereth Petrone Taylor, J.
Ellis Maher Phillips True
Evans, J. Major Pickett Turzai
Everett Mantz Pyle Vereb
Fairchild Marshall Quigley Vulakovich
NAYS-102
Belfanti George Mann Siptroth
Bennington Gerber Markosek Smith, K.
Biancucci Gergely McCall Smith, M.
Bishop Gibbons McGeehan Solobay
Blackwell Goodman Mcl. Smith Staback
Brennan Grell Melio Steil
Buxton Grucela Mundy Sturla
Caltagirone Haluska Myers Surra
Casorio Hanna O'Brien, M. Taylor, R.
Clymer Harhai Oliver Thomas
Cohen Harkins Pallone Vitali
Conklin Hornaman Parker Wagner
Costa James Pashinski Walko
Cruz Josephs Payton Wansacz
Curry Keller, W. Petrarca Waters
Daley Kessler Preston Watson
DePasquale King Quinn Wheatley
Dermody Kirkland Ramaley White
DeWeese Kortz Roebuck Williams
Donatucci Kula Sabatina Wojnaroski
Eachus Leach Sainato Yewcic
Evans, D. Lentz Samuelson Youngblood
Fabrizio Levdansky Santoni Yudichak
Frankel Longietti Seip
Freeman Mahoney Shapiro O'Brien, D.,
Galloway Manderino Shimkus Speaker
NOT VOTING-0
EXCUSED-1
Deluca

Less than the majority having voted in the affirmative, the

question was determined in the negative and the amendment
was not agreed to.

On the question recurring,
Will the House agree to the bill on second consideration as
amended?
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The SPEAKER. Does the gentleman wish to offer any other
amendments? Does the gentleman, Representative Maher, wish
to offer any other amendments?

Mr. MAHER. Thank you, Mr. Speaker.

There are a couple other amendments, and | suppose we
could start with amendment 4727.

On the question recurring,
Will the House agree to the bill on second consideration as
amended?

Mr. MAHER offered the following amendment No.
A04727:

Amend Sec. 102, page 9, line 3, by inserting after "a"
legal

On the question,
Will the House agree to the amendment?

The SPEAKER. The Chair recognizes Representative Maher
on the amendment.

Mr. MAHER. | am not actually seeking recognition,
Mr. Speaker, but if you would like me to offer a brief
explanation, | would be happy to do so.

The SPEAKER. The Chair would ask the gentleman to offer
that brief explanation.

Mr. MAHER. Thank you, Mr. Speaker.

The bill as it currently stands says a requester could be any
resident of the United States. This simply provides that a
requester, who will be seeking any remedies, would need to be a
legal resident of the United States.

Thank you, Mr. Speaker.

On the question recurring,
Will the House agree to the amendment?

(Members proceeded to vote.)

The SPEAKER. For what purpose does the gentleman,
Representative Wheatley, rise?

Mr. WHEATLEY. | want to go "yea" on this one.

The SPEAKER. The gentleman's remark will be spread upon
the record.

Brennan Harhai Moyer Smith, M.
Brooks Harhart Mundy Smith, S.
Buxton Harkins Murt Solobay
Caltagirone Harper Mustio Sonney
Cappelli Harris Myers Staback
Carroll Helm Nailor Stairs
Casorio Hennessey Nickol Steil
Causer Hershey O'Brien, M. Stern
Civera Hess O'Neill Stevenson
Clymer Hickernell Oliver Sturla
Cohen Hornaman Pallone Surra
Conklin Hutchinson Parker Swanger
Costa James Pashinski Tangretti
Cox Josephs Payne Taylor, J.
Creighton Kauffman Payton Taylor, R.
Cruz Keller, M. Peifer Thomas
Curry Keller, W. Perry True
Cutler Kenney Perzel Turzai
Daley Kessler Petrarca Vereb
Dally Killion Petri Vitali
Denlinger King Petrone Vulakovich
DePasquale Kirkland Phillips Wagner
Dermody Kortz Pickett Walko
DeWeese Kotik Preston Wansacz
DiGirolamo Kula Pyle Waters
Donatucci Leach Quigley Watson
Eachus Lentz Quinn Wheatley
Ellis Levdansky Ramaley White
Evans, D. Longietti Rapp Williams
Evans, J. Mackereth Raymond Wojnaroski
Everett Maher Readshaw Yewcic
Fabrizio Mahoney Reed Youngblood
Fairchild Major Reichley Yudichak
Fleck Manderino Roae
Frankel Mann Rock O'Brien, D.,
Freeman Mantz Roebuck Speaker
NAYS-0
NOT VOTING-0
EXCUSED-1
DelLuca

The majority having voted in the affirmative, the question
was determined in the affirmative and the amendment was

agreed to.

On the question recurring,
Will the House agree to the bill on second consideration as

The gentleman's switch is operable.

The following roll call was recorded:

YEAS-202
Adolph Gabig Markosek Rohrer
Argall Galloway Marshall Ross
Baker Geist Marsico Rubley
Barrar George McCall Sabatina
Bastian Gerber McGeehan Sainato
Bear Gergely Mecl. Smith Samuelson
Belfanti Gibbons Mcllhattan Santoni
Benninghoff Gillespie Melio Saylor
Bennington Gingrich Mensch Scavello
Beyer Godshall Metcalfe Schroder
Biancucci Goodman Micozzie Seip
Bishop Grell Millard Shapiro
Blackwell Grucela Miller Shimkus
Boback Haluska Milne Siptroth
Boyd Hanna Moul Smith, K.

amended?

The SPEAKER. Does Representative Maher wish to offer an
additional amendment?

Mr. MAHER. Yes, Mr. Speaker.

I would like to offer amendment A4725; excuse me, A4726;
I am sorry.

On the question recurring,
Will the House agree to the bill on second consideration as
amended?

Mr. MAHER offered the following amendment No.
A04726:

Amend Sec. 102, page 9, line 9, by inserting after "a"
legal
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Amend Sec. 102, page 9, line 10, by inserting after "States"
or a legal entity

On the question,
Will the House agree to the amendment?

The SPEAKER. The Chair recognizes Representative Maher
on the amendment.

Mr. MAHER. Thank you, Mr. Speaker.

This is virtually a technical amendment that recognizes that
many requests for records are not on behalf of an individual, but
on behalf of an entity such as a newspaper, a television station,
television news, et cetera, et cetera, et cetera, and permits
requests from legal entities.

The SPEAKER. Representative Samuelson.

Mr. SAMUELSON. Thank you, Mr. Speaker.

I am looking at the amendment on the computer screen, and
it does not seem to match up with the bill. Can you direct us to
which section of the bill you are amending? Page 9, line 9, is
about a different subject.

The SPEAKER. Would the gentleman, Representative
Maher, clarify. The Chair understood he was offering
amendment A04726. He started to say 725, but the Chair
understood he wanted to offer 726. Is that correct?

AMENDMENT PASSED OVER TEMPORARILY

Mr. MAHER. That is correct, Mr. Speaker, and | am afraid
I misunderstood the question.

This essentially would amend by— Perhaps it would be
simpler if 1 went over 726 and we went with 725; maybe that
would be easier to understand. Could we do that, Mr. Speaker?
Could we go over 726—

On the question recurring,
Will the House agree to the bill on second consideration as
amended?

Mr. MAHER offered the following amendment No.
A04725:

Amend Sec. 102, page 9, line 10, by inserting after "States"
or a legal entity

On the question,
Will the House agree to the amendment?

The SPEAKER. The Chair recognizes Representative Maher
for a brief explanation.

Mr. MAHER. Thank you, Mr. Speaker.

This amends the definition of who can request a record to
provide that legal entities, such as newspapers, television news
stations, et cetera, et cetera, can make a request. It does not need
to be an individual. It does not need to be a resident per se.
It can be a legal entity.

The SPEAKER. Does Representative Samuelson seek
recognition?

On the question recurring,
Will the House agree to the amendment?

The following roll call was recorded:

Adolph
Argall
Baker
Barrar
Bastian
Bear
Belfanti
Benninghoff
Bennington
Beyer
Biancucci
Bishop
Blackwell
Boback
Boyd
Brennan
Brooks
Buxton
Caltagirone
Cappelli
Carroll
Casorio
Causer
Civera
Clymer
Cohen
Conklin
Costa
Cox
Creighton
Cruz
Curry
Cutler
Daley
Dally
Denlinger
DePasquale
Dermody
DeWeese
DiGirolamo
Donatucci
Eachus
Ellis
Evans, D.
Evans, J.
Everett
Fabrizio
Fairchild
Fleck
Frankel
Freeman

DeLuca

YEAS-202
Gabig Markosek
Galloway Marshall
Geist Marsico
George McCall
Gerber McGeehan
Gergely Mcl. Smith
Gibbons Mcllhattan
Gillespie Melio
Gingrich Mensch
Godshall Metcalfe
Goodman Micozzie
Grell Millard
Grucela Miller
Haluska Milne
Hanna Moul
Harhai Moyer
Harhart Mundy
Harkins Murt
Harper Mustio
Harris Myers
Helm Nailor
Hennessey Nickol
Hershey O'Brien, M.
Hess O'Neill
Hickernell Oliver
Hornaman Pallone
Hutchinson Parker
James Pashinski
Josephs Payne
Kauffman Payton
Keller, M. Peifer
Keller, W. Perry
Kenney Perzel
Kessler Petrarca
Killion Petri
King Petrone
Kirkland Phillips
Kortz Pickett
Kotik Preston
Kula Pyle
Leach Quigley
Lentz Quinn
Levdansky Ramaley
Longietti Rapp
Mackereth Raymond
Maher Readshaw
Mahoney Reed
Major Reichley
Manderino Roae
Mann Rock
Mantz Roebuck
NAYS-0
NOT VOTING-0
EXCUSED-1

Rohrer
Ross
Rubley
Sabatina
Sainato
Samuelson
Santoni
Saylor
Scavello
Schroder
Seip
Shapiro
Shimkus
Siptroth
Smith, K.
Smith, M.
Smith, S.
Solobay
Sonney
Staback
Stairs
Steil
Stern
Stevenson
Sturla
Surra
Swanger
Tangretti
Taylor, J.
Taylor, R.
Thomas
True
Turzai
Vereb
Vitali
Vulakovich
Wagner
Walko
Wansacz
Waters
Watson
Wheatley
White
Williams
Wojnaroski
Yewcic
Youngblood
Yudichak

O'Brien, D.,
Speaker

The majority having voted in the affirmative, the question
was determined in the affirmative and the amendment was

agreed to.

On the question recurring,
Will the House agree to the bill on second consideration as

amended?
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The SPEAKER. Does the gentleman, Mr. Maher, have
another amendment he wishes to offer?
Mr. MAHER. Yes, Mr. Speaker. Amendment A4728.

On the question recurring,
Will the House agree to the bill on second consideration as
amended?

Mr. MAHER offered the following amendment No.
A04728:

Amend Sec. 506, page 15, lines 7 through 14, by striking out all
of lines 7 through 13, "(b)" in line 14 and inserting
(a)
Amend Sec. 506, page 15, line 26, by striking out "(c)" and
inserting
(b)

Amend Sec. 506, page 16, line 8, by striking out "(d)" and
inserting
(©

On the question,
Will the House agree to the amendment?

The SPEAKER. The Chair recognizes Representative Maher
for an explanation on the amendment.

Mr. MAHER. Thank you, Mr. Speaker.

For an explanation of the bill, this simply eliminates the
provision of the bill which would allow an agency to deny a
request based upon the requester making repeated requests
and the notion of it being an unreasonable burden on the
agency. So it would eliminate that provision.

The SPEAKER. Representative Vitali.

Mr. VITALI. Thank you, Mr. Speaker.

Will the maker of the amendment stand for
interrogation?

The SPEAKER. The gentleman indicates that he will. The
gentleman is in order and may proceed with his interrogation.

Mr. MAHER. | thought you would never ask.

Mr. VITALL. I am just wondering if any of the associations —
the county, anyone — has weighed in on this; the county council,
supervisors, any groups who might be affected by this, have
expressed an opinion one way or the other?

Mr. MAHER. Mr. Speaker, 1 am working from recollection
of the earlier evolutions of this legislation. I do not know of any
group that has expressed an opinion on this amendment per se,
but similar amendments, in earlier versions, have been
supported, as | understand it, by Common Cause, by the
Newspaper Association, but as to whether or not this one,
specifically, has been addressed by anyone, | do not know.

Mr. VITALLI. You see, | am concerned not so much about
Common Cause but more the groups who would actually
have to be providing, who would have to deal with these
so-called unreasonable or burdensome requests, the county
commissioners or groups like that. Do you know if they have
weighed in on this particular amendment or any other similar
language along the way?

Mr. MAHER. I do not know if such groups have; | do know
that, in my mind, paying 10 cents or 25 cents a page for most
folks in my legislative district, if they wanted to place an undue
burden on a government asking for 100,000 pages or something
or another, that it gets to be a pretty expensive proposition, even

brief

at those modest costs. So my mind is that the checks and
balances here are that the reasonable costs of providing the
records serves very much as a balance against completely
absurd requests, and that we need not allow for arbitrary
decisions about what is a burden.

Mr. VITALI. Could you, again, I am just— A lot of
amendments here, and your amendment really deletes language,
so it is not obvious from when you just read it what specific
language is being deleted. Could you just spell out the exact
words that are being deleted here?

Mr. MAHER. | would require a couple minutes to go obtain
a copy of the bill from my desk and find the appropriate
page number and so forth, but, you know, certainly you could
do it in the same time as | can do it. The gist of it, though,
without giving the exact words, is the words that are being
deleted are the words which provide that an agency can deny a
requester access to a record if the requester has made repeated
requests and the requests have created an unreasonable burden
on the agency.

Mr. VITALI. Okay.

Mr. MAHER. And it strikes me that it is just too easy that if
somebody says, gee, | would like to look at January's expenses
and then they come and they say | want to look at February's
expenses and then they come in and they go, | want to look at
March's expenses, it would be too easy, the way this is written,
for someone to say, you know what? You asked for these sorts
of things repeatedly, and it is an unreasonable burden; go away.
I do not want to provide that limitation on access. | think most
people who would make it a hobby to just be a pest would
discover that over time that, if they want to spend their
hard-earned money on photocopies at local governments, that
that is a hobby that can get relatively expensive relatively
quickly, and that that provides a sufficient safeguard to the
public good.

Mr. VITALI. Thank you.

That concludes my interrogation, Mr. Speaker.

The SPEAKER. The Chair recognizes Representative
MccCall.

Mr. McCALL. Thank you, Mr. Speaker.

Mr. Speaker, | would ask that the members oppose the
amendment.

And in reading the language that the gentleman is trying to
strike — the gentleman, Mr. Vitali, asked for the language, and
I will read it into the record — and this is under "disruptive
requests": "An agency may deny a requester access to a record
if the requester has made repeated...," and | will repeat that,
"...repeated requests for that same record" — repeated requests
for that same record — "which requests have placed an
unreasonable burden on the agency.

"A denial under this subsection shall not restrict the ability to
request a different record.”

Mr. Speaker, | think the language in the bill is reasonable
language. It is a useful tool in the open records act, and | think
we should be protecting local governments as well as other
State agencies and government agencies, for repeated requests
for the same record.

This language certainly adds balance in the law. It can be
very costly for the same record to be requested over and over
and over again. And finally, we allow for arbitration; if the
person feels aggrieved after he has repeatedly requested the
same record, he can go to an arbitrator and let the arbitrator
decide it.
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I think this is a very poor amendment, and | would ask that

we defeat it.

On the question recurring,
Will the House agree to the amendment?

The following roll call was recorded:

Adolph
Argall
Baker
Barrar
Bastian
Bear
Benninghoff
Beyer
Boback
Boyd
Brooks
Cappelli
Causer
Civera
Clymer
Cox
Creighton
Cutler
Dally
Denlinger
DiGirolamo
Ellis
Evans, J.
Everett
Fairchild

Belfanti
Bennington
Biancucci
Bishop
Blackwell
Brennan
Buxton
Caltagirone
Carroll
Casorio
Cohen
Conklin
Costa

Cruz

Curry
Daley
DePasquale
Dermody
DeWeese
Donatucci
Eachus
Evans, D.
Fabrizio
Frankel
Freeman
Galloway
George

DeLuca

YEAS-97
Fleck Marshall
Gabig Marsico
Geist Mcllhattan
Gillespie Mensch
Gingrich Metcalfe
Godshall Micozzie
Grell Millard
Harhart Miller
Harper Milne
Harris Moul
Helm Moyer
Hennessey Murt
Hershey Mustio
Hess Nailor
Hickernell Nickol
Hutchinson Payne
Kauffman Peifer
Keller, M. Perry
Kenney Perzel
Killion Petri
Mackereth Phillips
Maher Pickett
Major Pyle
Mantz Quigley
NAYS-105
Gerber McCall
Gergely McGeehan
Gibbons Mcl. Smith
Goodman Melio
Grucela Mundy
Haluska Myers
Hanna O'Brien, M.
Harhai O'Neill
Harkins Oliver
Hornaman Pallone
James Parker
Josephs Pashinski
Keller, W. Payton
Kessler Petrarca
King Petrone
Kirkland Preston
Kortz Quinn
Kotik Ramaley
Kula Readshaw
Leach Roebuck
Lentz Sabatina
Levdansky Sainato
Longietti Samuelson
Mahoney Santoni
Manderino Seip
Mann Shapiro
Markosek Shimkus
NOT VOTING-0
EXCUSED-1

Rapp
Raymond
Reed
Reichley
Roae
Rock
Rohrer
Ross
Rubley
Saylor
Scavello
Schroder
Smith, S.
Sonney
Stairs
Stern
Stevenson
Swanger
Taylor, J.
True
Turzai
Vere